Town of Underhill

P.O Box 120, Underhill, VT 05489
www.underhillvt.gov

E-mail: astrniste@underhillvt.gov
Phone: (802) 899-4434, x106

Fax: (802) 899-2137

Zoning Violation
Discrepancies in Warren Creek Extension Shared Infrastructure
Sent via Certified Mail, Return Receipt Requested, and First Class Mail

November 28, 2016
Courtney and Warren Palmer
Saxon Oaks Co.
122 Skunk Hollow Road
Jericho, VT 05465

Dear Mr. and Mrs. Palmer:

Pursuant to Underhill Unified Land Use & Development Regulations (the “Regulations™) § 10.6
and 24 V.S.A. § 4451, I am writing to advise you that the development of the subdivision at Warner
Creek Extension (the “Development™) in Underhill, Vermont (the “Town™) is in violation of the
Town of Underhill Development Review Board’s approval of the Development, including the
approved and recorded Development plans, Regulations § 10.1, which requires all land
development to proceed under the applicable permits and approvals, and the 2002 Road Policy.

I.  Background

The Town of Underhill Development Review Board (“DRB”) approved the Warner Creek
Extension subdivision and issued its decision on November 9, 2009 (Attachment A). In accordance
with this approval, the following documents were approved and recorded in the Town of Underhill
Land Records: Approved Final Plat (“Final Plat”), dated 11-2005, Revised 10-12-2006, recorded
at Map Slide 254A; Approved Subdivision Plan (“Subdivision Plan”), dated 02-09-2004, revised
10-01-2009, recorded at Map Slide 254B; Approved Site Plan (“Site Plan™), dated 02-09-2004,
revised 04-21-2009, recorded at Map Slide 255A. These approved plans are attached as
Attachments B through D (collectively, “Development Plans™). Shortly thereafter, a subdivision
permit was issued by Kari Papelbon, the Zoning Administrator at the time, which became effective
on February 1, 2010 (Attachment E).

We understand that prior to the buildout of the Development by Saxon Oaks Co. (“Saxon Oaks™),
Marty Baslow conveyed the subject property to Saxon Oaks by Warranty Deed dated January 17,
2014 and recorded in Volume 208 at Page 005 of the Town of Underhill Land Records.

On November 18, 2014, your engineer, Paul O’Leary Jr., wrote to the Town Zoning Administrator,
certifying:

a. That the shared infrastructure has been installed to the lot per the phasing schedule in the



approved plans;
b. That the approved curb cut has been installed per the plan; and
c. That the driveway has been “roughed in” per the approved plan.

(Exhibit F).
On May 5, 2015, Mr. O’Leary again wrote to the Zoning Administrator, stating:

“I certify that the shared infrastructure and driveways have been constructed as
designed and shown on a five (5) sheet set of plans dated February 9, 2004, titled
‘Isabel Baslow — Five Lot Subdivision’, prepared by McCain Consulting, Inc.”

(Exhibit G).

Relying primarily on Mr. O’Leary’s certifications, at least as to the shared infrastructure, the
Zoning Administrator issued Certificates of Occupancy for Lots 3 and 4 of the Development in late
2015.

II.  Imnvestigation

As you are aware from Brian Bigelow’s May 27, 2016 correspondence, the Underhill Planning &
Zoning Office (“Planning & Zoning™) sought your input regarding multiple complaints about
discrepancies between the Development Plans and what was ultimately built. Based on an initial
overlay inquiry, we found several likely discrepancies warranting further investigation.

In October 2016, Planning & Zoning commissioned Brad Holden, L.S. to survey Lots 3 and 4 of
the Warner Creek Extension subdivision to determine the extent of the discrepancies. On October
31, 2016, Mr. Holden submitted his findings to Planning & Zoning (Attachment H). Based on Mr.
Holden’s survey, the Town confirmed its prior understanding that there are multiple discrepancies
between the approved and as-built Development: the orientation of the road, the road termini, the
size of culverts, the addition of a culvert, and the location of the wastewater system, as described
more fully below.

III.  Violations
The following features of the Development are in violation of the approved and recorded
Development Plans, on which the DRB’s approval was based, Regulation § 10.1, which requires
all land development to proceed under the applicable permits and approvals, and the 2002 Road
Policy.

Road Termination

As illustrated in Attachment H, the road comes to a sudden end on Lot 4, with no turn-around. As
a result, the as-built road terminus violates the 2002 Road Policy that was in effect at the time of
construction. The 2002 Road Policy states:

“Dead-end roads will terminate in a “Y” turn-a-round. The width of the legs of the
turn-a-round must be the same as that specified for the road.”

(Attachment I).



Please note that the sudden terminus of the road significantly decreases the Underhill-Jericho Fire
Department’s ability to serve the Development, thus creating a significant safety concern for those
residents. The Underhill-Jericho Fire Department (“UJFD”) has outlined their concerns regarding
the Warner Creek Subdivision in Attachment J. Specifically, UJFD has outlined their rationale
behind the minimum standards they requested to see as part of construction.

Therefore, at a minimum, a “Y” turn-around shall be constructed to satisfy the 2002 Road Policy.
Two alternatives would also bring the road terminus into conformance: either construct the
remainder of the road exactly as approved and recorded, or construct a turn-around that meets the
alternate road termination standards provided by the 2015 Road Ordinance. If you choose to
construct the remainder of the road to the specifications as approved and recorded in the Site Plan,
then the driveways shall also include turnarounds as proposed, approved, and recorded in the Site
Plan.

Culverts

The Site Plan (Attachment D) illustrates that Lot 3 should contain three culverts: two 24-inch
culverts to be installed under the Warner Creek Extension road and one 18-inch culvert to be
installed under the proposed driveway. No culverts were proposed or approved for Lot 4. As
shown in Mr. Holden’s survey (Attachment H), two 18-inch culverts, rather than 24-inch culverts,
were installed on Lot 3 under the Warner Creed Extension. A 15-inch culvert, rather than an 18-
inch culvert, was installed under the proposed driveway on Lot 3. Furthermore, an unapproved 12-
inch culvert was installed under the Warner Creek Extension road on Lot 4.

The 15-inch culvert on Lot 3 and the Lot 4 culvert violate the minimum size requirements of the
2002 Road Policy, which states:

“All transverse driveway and road culverts will be a minimum of eighteen (18)
inches in diameter unless a different size is recommended by the road foreman
based on natural limitations.”

Thus, all of the abovementioned culverts are in violation of the Site Plan, and more specifically,
the Lot 3 driveway culvert and the Lot 4 road culvert are also in violation of the 2002 Road Policy.
Therefore, the Lot 3 culverts shall be replaced as per the Site Plan, and the Lot 4 culvert shall be
removed.

Road Orientation

While the road is situated within the right-of-way per Mr. Holden’s survey (Attachment H), the
roadway clearly deviates from what was shown in the Site Plan (Attachment D). In the Site Plan,
the road was oriented to traverse the right-of-way directly in the center; however, the as-built road
skews from the center of the right-of-way starting on Lot 3, and continues to be out of place on Lot
4.

Although the DRB’s approval notes that shared infrastructure would be installed to the lot (per
condition IIl.4.a of the DRB’s decision in Attachment A), upon the development of Lot 4, the
infrastructure was required to be built in accordance with the DRB-approved and recorded plans.
While it is common practice to delay lot development following subdivision approval, Lot 4 is now
developed and must therefore be completed per the approved plans. As a result, a subdivision
revision is required to address the orientation of the road.
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Location of Wastewater System

The Final Plat (Attachment B) illustrates a septic easement on Lot 4, which is further supported by
the Site Plan (Attachment D). The septic easement on Lot 4 should contain the sewer pipe coming
from Lot 3 and the leach field for Lot 3. While the leach field for Lot 3 is within the septic easement
on Lot 4, the sewer line was found to be misplaced, and not located within the easement (see
Attachment H).

Similarly, a subdivision revision is required to address the as-built location of the sewer pipe on
Lot 4. In addition, we have referred the issue to the Vermont Agency of Natural Resources,
Drinking Water and Groundwater Protection Division (“ANR?”).

Stormwater

On November 8, 2016, Kevin Burke, an Environmental Analyst for the Vermont Department of
Environmental Conservation (DEC), issued a letter noting the following issues that are non-
compliant with the approved stormwater plans and permits:

1. “Failure to disconnect stormwater from rooftops per the approved plans.

2. Failure to route stormwater runoff from impervious surfaces to swales and dry detention
basis per the approved plans.

3. Failure to construct dry detention basin, including outlet control structures, per the
approved plans.”

(Attachment K).

The Town of Underhill defers to DEC to resolve these stormwater issues. When considering the
subdivision application, the DRB relied on the State issued stormwater permits when granting
approval of the Development Plans (see § II.A.13 of the DRB Findings & Decision in Attachment
A). Any changes that result from resolving the stormwater issues identified by DEC will require a
subdivision revision and DRB review, as the changes will alter the Developments Plans that the
DRB previously approved.

Other Issues

In addition, please note the following differences between the as-built survey (Attachment H) and
the Site Plan (Attachment D) as approved by the DRB and recorded in the Land Records:

1. The as-built septic tank is located on the south side of the house instead of the north side
of the house as proposed in the Site Plan (Attachment D and Attachment H);

2. The as-built drilled well on Lot 3 is located in a different site than the design location
(Attachment H);

3. The as-built drilled well on Lot 4 is located in a different site than the design location
(Attachment H); and

4. The right-of-way on Lot 3 is slightly askew from what was proposed in the Final Plat
(Attachment B and Attachment H).

A subdivision revision application shall be submitted to allow the DRB to review these changes as
part of an amended Site Plan. Furthermore, we have referred these issues to ANR.



IV. Summary of Violations

In sum, the following conditions within the Warner Creek Extension Subdivision, all of which are
identified in Mr. Holden’s survey, are in violation of the approved Development Plans, the 2002
Road Policy, or the 2015 Road Ordinance, and shall be cured by taking the following actions:

Immediate Correction Required

Subdivision
Revision Required

State Permit Amendments May be
Required

Violation 1: The terminus of Warner
Creek is not constructed per the Site
Plan and lacks a turn-around, and
therefore, is in violation of the Site
Plan, 2002 Road Policy and 2015 Road
Ordinance.

Correction: Construct a turn-around in
accordance with either the 2002 Road
Policy or 2015 Road Ordinance, or
construct the road in accordance to the
Site Plan.

Violation 6: Wammner Creek Road is not
oriented in the Center of the right-of-
way on Lots 3 & 4 per the Site Plan.

Correction: Revise the Site Plan and
submit to the Town for the
Development Review Board to review
and approve, and for the Selectboard to
review and approve.

The Water/Wastewater Permits for the
Lot 3 Drilled Well, the Lot 4 Drilled
Well, and the Lot 4 Septic Tank
locations.

Note: Any updates made will require the
Site Plan to be revised and submitted to
the Town for the Development Review
Board to review & approve.

Violation 1A: If the corrective action
taken is constructing the road to be in
conformance with the site plan, turn-
arounds for the driveways shall also be
constructed.

Correction: Construct turn-arounds
for the Lot 3 and Lot 4 driveways.

Violation 7: The Sewer Pipe for Lot 3
is located outside of Lot 4's Septic
Easement.

Correction: Update State Permit per
ANR Requirements; Revise the Site
Plan and submit to the Town for the
Development Review Board to review
and approve.

Stormwater Permits that address non-
compliant issues identified by Mr. Burke
(Attachment K).

Note: If any updates are required, the
Site Plan will need to be revised and
submitted to the Town for the
Development Review Board to review &
approve.

Violations 2-4: Lot 3 Culverts are
undersized and in violation of the Site
Plan and the 2002 Road Policy.

Correction: Replace existing culverts
with correctly sized culverts in
accordance with Site Plan.

Violation 8: The Right-of-Way on Lot
3 is misaligned.

Correction: Realign the existing right-
of-way or revise the Development Plans
and submit to the Town for the
Development Review Board to review
and approve.

Violation 5: The existence of a culvert
on Lot 4 is not identified in the Site
Plan.

Correction: Remove the Lot 4 Culvert.

Violations 9-11: The Lot 3 Drilled
Well, Lot 4 Drilled Well, and Lot 4
Septic Tank deviate from the approved
and recorded Site Plan.

Correction: Update State Permits per
ANR Requirements; Revise the Site
Plan and Submit to the Town for the
Development Review Board to review
and approve.




V. Next Steps

Saxon Oaks and you, as its two sole Principals, remain responsible for ensuring that the shared
infrastructure is installed according to the Approval. Therefore, in conformance with 24 V.S.A §
4451, you have seven days from the receipt of this notice to correct the abovementioned violations
by curing the violations related to the road terminus, undersized culverts, the extra culvert, as well
as taking steps to cure State permits and the Site Plan. Upon resolving the issues with the State
permits, a subdivision revision application shall be submitted to the DRB to address any deviations
from the approved and recorded Development Plans.

The Town expects you, the developer, to resolve these violations. Please note that the
construction of a turn-around is an urgent matter, as several safety concerns have been
identified by the Underhill-Jericho Fire Department.

Please understand that if you fail to take corrective action towards these violations within seven
days, a fine of up to $100 per violation may be assessed each day the violation continues. Note
that eleven violations have been identified. Each day the violations continue constitutes a separate
offense. You will not be entitled to an additional warning notice for a violation occurring after the
seventh day.

It may also be necessary to turn the matter over to the Town Attorney to institute in the name of
the municipality any action deemed appropriate by the municipality, such as an injunction or other
proceeding to prevent, restrain, correct, or abate that construction or use, or to prevent, in or about
those premises, any act, conduct, business, or use constituting a violation. Such court action may
be initiated in the environmental court as provided in 24 V.S.A. §1974a.

You should be aware that further action may be taken without the seven-day notice and opportunity
to correct the violation if the violation of the bylaw or ordinance is repeated after the seven-day
notice period and within the next succeeding 12 months.

In accordance with 24 V.S.A. §4465, should you disagree with this Notice of Violation, you may
appeal to the Development Review Board within 15 days of the date of this letter. A copy of the
appeal must also be provided to the Zoning & Planning Administrator. The appeal must include
the appellant's name and address, a brief description of the property with respect to which the appeal
is taken, a reference to the regulatory provisions applicable to that appeal, the relief requested, and
the alleged grounds for the requested relief.

The appeal must also be accompanied by a hearing, posting, and Certified Mail notice fee.
Additional fees include the cost of notice in the newspaper as required per 24 V.S.A §4464 (1)(A),
$10/page for recording of the decision, the cost of mailing via Certified Mail the final decision to
you and all interested parties, and any applicable permitting costs.

Please contact me should you have any questions.

Sincerely,

Andrew Strniste
Planning Director & Zoning Administrator
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cc; File
Liam Murphy, Esq.
Katelyn Ellermann, Esq.
Carl Lisman, Esq.
Paul O’Leary Jr., P.E.
Alex & Alexis Karner
Albert Abdinoor

encl: Attachment A - DRB Warner Creek Extension Findings & Decision (Approved 11-09-2009)
Attachment B - Approved Final Plat (Dated 11-2005, Revised 10-12-2006)[Slide 254A]
Attachment C - Approved Subdivision Plan (Dated 02-09-2004, Revised 10-01-2009)[Slide 254B]
Attachment D - Approved Site Plan (Dated 02-09-2004, Revised 04-21-2009)[Slide 255A]
Attachment E - Subdivision Permit (Effective Date 02-01-2010)

Attachment F - O'Leary Certification Letter (Dated 11-18-2014)
Attachment G - O'Leary Certification Letter (Dated 05-05-2015)
Attachment H - Holden As-built Survey of Warner Creek Extension
Attachment I - 2002 Road Policy

Attachment J - 2016 UJFD Memorandum

Attachment K - Stormwater Violations

Certified Mailing Tracking #: 7016 0750 0000 8933 2632
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Attachment H

Bradford L. Holden

LAND SURVEYDR
60 Covey RDAD
UNDERHILL, VERMONT

05489

Andrew Strniste
Planning Coordinator
Town of Underhill
PO Box 120
Underhill, VT 05489

October 31, 2016
RE: Warner Creek As-Built. Lots 3&4
Dear Andrew,

I have completed an as-built survey of the improvements on lots 3&4 of the Warner Creek
Subdivision and prepared a map dated October 29, 2016, attached.

The as-built is based upon the approved Final Plat prepared by Property Design and drawings
submitted by McCain Consulting, Inc. The drawings used are referenced in the Final Hearing
Findings and Decision dated November 9, 2009 and recorded in Volume 179 Pages 131-137.

I agree with the location of the disposal fields as depicted on the site plan dated June 27, 2016
prepared by McCain Consulting, Inc. However it appears that the sewer pipe coming from Lot 3
to the disposal field was not constructed within the easement area. I have based this upon the
direction of the cleanout, which is near the Lot 3 and 4 boundary, and the direction of the pipe
coming into the distribution box as well as the evident path through the woods. See photographs
attached. The only sure way to know would be to run a locator beacon down the pipe.

I located the existing well locations, as shown. The design locations were scaled from the McCain
drawings. There are irregularities in the McCain drawings, as far as the scale is concerned, so
those are shown as approximate only.

These issues all appear to be fairly minor in nature and could be easily resolved by submitting
amended drawings to the State, if necessary, and by exchanging deeds between the owners of Lot
3 and Lot 4 to reflect a revised easement location.

Please let me know if you have any questions or need further clarification.

Respectfully Zours,

Brad Holden, L.S.


astrniste
Text Box
Attachment H











\
/// \
- \
B \
\\\\\ \
N \
o \
\
TRANS \
q v \ \

RIGHT OF WAY REVISION
JANUARY 27, 2010
McCAIN PLAT SLIDE 256A

.
BEARINGS ARE BASED UPON \\ \ EXISTING
VT. GRID NORTH DERIVED FROM STING 18°PE_ D.WELL
SURVEY GRADE GPS OBSERVATIONS — | LOT 3
PROCESSED THROUGH OPUS -
\ APPROX. g,
: L 853500
o \ EXISTING
S NAD 83 (2011) \@2\ AOUSE LOT 3 HOUSE
= \\fn/\\ BUILT IN APPROVED
(@] - =
\%\\\é LOCATION
6”SDR \
OVERFLOW ——=¢ \%\ o
D.POND Z\ EXISTING
\ﬁl\ S.TANK
\
o)
B!
\ \
\G \\a"PE
s BOUNDARIES, RIGHT OF WAY AND
\ \ SEPTIC EASEMENT BASED UPON
\ \ FINAL PLAT PREPARED BY PROPERTY DESIGN
\ \ DATED NOV. 2005, REVISED 10-12-06
\ \ RECORDED IN SLIDE 254A
®
\ \\TRANS

SEPTIC EASEMENT
PER PLAT—DESIGN

1 /
10”SDR
OVERFLOW ¢

D.POND y
/
/

EXISTING
D—BOX(S)
APPROX.
LEACH LINES

AS—BUILT SURVEY
FOR
TOWN OF UNDERHILL

BASLOW—WARNER CREEK SUBDIVISION
/ UNDERHILL, VERMONT
/)] EXISTING

HOUSE OCTOBER 29, 2016

LOT 4

K? S sTinG %ﬁgﬁ PREPARED BY
SCALE : 1 INCH = 50 FEET ©\S.TANK ’F | BRADFORD L. HOLDEN
e —— - J— LAND SURVEYOR
50 0 25 50 100 200 - @ L([))EsAlﬁgN 860 COVEY ROAD

- UNDERHILL, VERMONT




Attachment |


astrniste
Text Box
Attachment I



































Attachment J


astrniste
Text Box
Attachment J





UNDERHILL-JERICHO FIRE DEPARTMENT, INC.
CHECKLIST
ONE OR TWO FAMILY RESIDENCES CRITERIA

L. Town Road Specs shall be used for the construction of any access road.

2. Driveways and entry road must meet the following minimums:
» 1 residence 12’ wide
» 2 residences 14> wide
» 3 to 4 residences 20” wide
» 5 residences or more 24’ wide

3. Driveways to each house from the point of town road or access road shall be the following:
minimum of 12 feet wide

not less than 12 inches of gravel base

driveways shall have slopes no greater than 10%

maintained and kept clear 12 months per year

all bridges shall have a rating capacity of 35,000 pounds or more

all curves and grades shall meet town road specifications

driveways shall have clear height unobstructed of 13°-6”

curve radius — 30’ inside radius minimum

YVVVVVVVY

4. Distance between dwellings:

If the available fire flow is less than 500 gallons per minute, or the nearest hydrant, if any, is more than
500 feet away, the distance between dwellings must be greater than 100 feet. For less than 100 feet
Separation, ISO Standard 6/80 must be met.

5. Identification of dwelling:
Residents shall have their names posted conspicuously on mailbox or sign at the intersection of the
driveway.

6. Early warning devices:

All dwelling units shall be protected with a minimum of 1 U.L. approved smoke detection device at or
Near the heating apparatus and one protecting all sleeping quarters.

7. Fire department access to dwellings:
» Exterior access must be provided to all basements, which should be accomplished by one of the
following; (1) bulk-heat with stairs, (2) window w/minimum dimension of 3°, (3) or a passage door.

> All concealed spaces with a clear dimension of more than 24” shall be provided with a 3> x 3 access
door; this shall include attic and crawl spaces.

8. Heating devices:

Installation of all solid fuel (wood/coal burning) heating devices shall be approved by the fire
department before such devices become operational.

9. Notification of occupancy:

A Fire Department Home Owner’s Form must be filed within one week of occupancy.

Up-date 3/94




Attachment K

Vermont Department of Environmental Conservation Agency of Natural Resources
Watershed Management Division

Main Building, Second Floor

One National Life Drive (phone) 802-828-1535
Montpelier, VT 05620-3522

November 8, 2016

Marty Baslow Via email: baslowplumbing@live.com
65 Colonel Page Road
Essex Junction, VT 05452

Re: Warner Creek/Baslow Subdivision, Underhill,
Stormwater Permit Status

Dear Marty,

In response to your request for a status update on the Warner Creek/Baslow Subdivision stormwater
discharge permit, | offer the following. The original road and developed lots were permitted under
discharge permit #1-0594, as the Pratt/Mallow development. As I understand, this permit expired in 1992
and the homeowners have refused to date to renew the applicable permit, nor has the municipality offered to
take the permit over, likely because the road also covered by the permit is private.

In 2009 a separate stormwater discharge permit was issued in 2009 for an expansion of the existing
subdivision, a 5-lot subdivision referenced as the Baslow Subdivision (#6154-9015). This permit was
subsequently terminated prior to construction and a new permit was applied for an obtained later in 2015 by
Saxon Oaks Co., Warren J. Palmer, and the Upper Warner Creek Association (#6154-9015.1) for a 5-lot
subdivision, which included the expanded subdivision access road and four residential building lots. In the
last year, it came to the attention of Stormwater Program that the subdivision was constructed and the Initial
Statement of Compliance and the Annual Inspection report required under the stormwater discharge permit
were not completed were not submitted to our Department as required.

After repeated correspondence with Warren J. Palmer, seeking voluntary corrective action, a Notice of
Alleged Violation (NOAV) was issued to the permittee (attached). To date, Mr. Palmer, has missed the
deadline established in the issued NOAV. Following issuance of the NOAV, | visited the site and
confirmed that the project as constructed remained out of compliance with the permitted design. Identified
non-compliance included:

e Failure to disconnect stormwater runoff from rooftops per the approved plans.

e Failure to route stormwater runoff from impervious surfaces to swales and dry detention basins per
the approved plans.

e Failure to construct dry detention basins, including outlet control structures, per the approved plans.

Last correspondence from our office related to this project was with George N. McCain, Jr. of McCain
Consulting, Inc. who was retained by Mr. Palmer to assess the condition of the stormwater system, identify
corrective action, and amend the permit as necessary to address any design changes. To date, the
Department has not received an amendment application and the project remains out of compliance with the

To preserve, enhance, restore, and conserve Vermont's natural resources, and protect human health, for the benefit of this and future generations.
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6154-9015.1
Warner Creek Subdivision, Underhill
November 8, 2016

issued stormwater discharge permit. The Department may take further action to address the non-
compliance.

As | understand, this continued non-compliance by Mr. Palmer may be interfering with your plans to pursue
development of an adjacent parcel that has a right-of-way through the Upper Warner Creek Road.
Particularly, there were noted issues from the Drinking Water and Groundwater Protection Division related
to the wastewater system near your access point. In addition, the Stormwater Program identified a swale in
this location that was not directing stormwater to the required dry detention basin. Access by you through
this right-of-way should not be affected by their non-compliance, however changes in road grade or other
changes to the swale location may impact the location of the access, or your ability to access your lot. It
should also be noted that because the development of your lot is associated with phased development, your
development project would be subject to stormwater discharge permit requirements prior to earth
disturbance and prior to construction of impervious surfaces. You may also require local approval separate
from applicable stormwater permits. If you or the Town of Underhill has further questions related to this
project or permit, don’t hesitate to contact me.

Sincerely,

L DR
Kevin Burke
Environmental Analyst

Stormwater Program

Cc: CIiff Peterson, Chair, Underhill Select Board (cpeterson@underhillvt.gov)
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Vermont Departiment of Environmental Conservation Agency of Natural Resources
Watershed Management Division

Main Building, Second Floor

One National Life Drive (phone) 802-828-1535
Montpelier, VT 05620-3522

CERTIFIED MAIL: RETURN RECEIPT REQUESTED May 19, 2016
7013 0600 0001 3410 3544 A

Saxon Oaks Co. & Upper Warner Creek Association
Attn: Warren Palmer

122 Skunk Hollow Road

Jericho, VT 05465

NOTICE OF ALLEGED VIOLATION ("NOAV")

Dear Mr. Palmer,

You are hereby put on notice that the Watershed Management Division of the Vermont Department of
Environmental Conservation believes that you are in violation of the following: The Vermont Water Pollution
Control Act (10 V.S.A. Chapter 47).

Address of Alleged Violations:
Warner Creek Subdivision
Wamer Creek Road, Underhill VT

Description of Alleged Violations:

Failure to complete the Initial Statement of Compliance in accordance with the requirements of State
Stormwater Permit 6154-9015.1. The Department originally requested this documentation no later than April
15,2016. The permittee was granted an extension via email until May 15, 2016. As of the date of this letter,
the requested documentation still has not been submitted.

Directives:
1. By no later than (1) day from receipt of this NOAV: Provide verbal or written response to this NOAV
to inform us of the action you intend to take to resolve these alleged violations.
2. By no later than (5) days from receipt of this NOAV: Provide a completed Initial Statement of
Compliance to the Department.
3. By no later than July 15, 2016: Provide a completed Annual Inspection Report to the Department.

Potential Future Action by the Department:

In response to the alleged violation(s) the Department may issue an enforcement order pursuant to either 10
V.8.A. Section 1272 or 10 V.8.A. Section 8008 to require correction and/or remediation of the alleged
violation(s) and require other measures as deemed appropriate. The Department may also initiate an action to
assess penalties, if appropriate. The correction of the alleged violation(s) through the actions requested above or
by other acceptable means may lessen the possibility or severity of any enforcement action which may be taken
by the Department.

To preserve, enhance, restore, and conserve Vermont's natural resources, and protect human health, for the benefit of this and juture generations.



Please direct all correspondence, and any questions, to Jenna Calvi, Environmental Analyst, Stormwater
Program. Our mailing address is at the top of this NOAV. Ms. Calvi can be reached at (802) 490-6166 or
jenna.calvi@vermont.gov.

Sincerely,

’%é':w\% 4 /gﬁ@%
irector

Mary L. Borg, Deputy
Watershed Management Division

CC: Jenna Calvi, Stormwater Program
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