
 

APPLICATION OVERVIEW 

APPEAL REQUEST (§ 10.5) 
 

DRB DOCKET #: DRB-19-02 
APPLICANT(S): Jared & Dana LeBlanc 

CONSULTANT(S): N/A 
PROPERTY ADDRESS (PARCEL ID CODE): 407 Poker Hill Road (PH407) 

ZONING DISTRICT(S): Rural Residential 
INITIAL FILING DATE: January 31, 2019 

APPLICATION COMPLETION DATE: February 20, 2019 
SCHEDULED HEARING DATE: March 18, 2019 

 

PROJECT DESCRIPTION: 
The applicants have appealed the Zoning Administrator’s 
decision to categorize the basement area as a separate 
dwelling unit – an accessory dwelling.  

MOST RELEVANT ULUDR SECTIONS: § 10.5 (Appeals); Article XI – Dwelling Unit Definition  

REASON FOR CONDITIONAL USE REVIEW: 

Should a person disagree with a Zoning Administrator’s 
decision, he or she has the right to appeal that decision to 
the Development Review Board, who can either uphold the 
Zoning Administrator’s decision or overturn the Zoning 
Administrator’s decision. 

APPLICABILITY OF ROAD ORDINANCE: 

The 2015 Road Ordinance, as amended December 18, 
2018 would not apply as a part of this review, as the 
hearing pertains to whether the basement area is a 
separate dwelling unit. 

STATE PERMIT INFORMATION: 
A wastewater permit is not required as part of this appeal 
request hearing. 

 

COMMENTS/NOTABLE ISSUES: 

The Board is reviewing whether the basement area should 
be considered a separate dwelling unit.  Dwelling Unit is 
defined in Article XI as: 
 
“A building, or portion thereof, designed, constructed, or 
used as separate living quarters for one (1) family, 
including any domestic employees employed on the 
premises, which includes food preparation, sleeping and 
sanitary facilities.  This definition specifically excludes 
boarding or rooming houses, residential care facilities, 
inns and hotels.” 
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~~---~ 
:.,__~J:..• APPEAL REQUEST APPLICATION 

OFFICE USE ONLY 
ZONING DISTRICT(S): DRB Docket #: JX<B- t~-¢:1 

D Underhill Flats Village Center 
Received Date: 01( ~\ ( ~ol ~ 

flf~~f 
~ Underhill Center Village 

PROPERTY CODE: Rural Residential Hearing Date: 0?, ( 1 ~ ( ~o\~ D Water Conservation 

PROPERTY ADDRESS: ~():/ Rd!P£ f:l:ll (?do D Mt. Mansfield Scenic Preservation Application Completion Date: 

D Soil & Water Conservation (See Requirements Below) 

suBJEcT PROPERTY ADDREss:407 Poker Hill Rd 

I Appellant Information II Landowner Information (if Different) I 
NAME(S): NAME(S): 
Dana & Jared LeBlanc Same 
MAILING ADDRESS: MAILING ADDRESS: 
407 Poker Hill Rd, Underhill VT 05489 

EMAIL ADDRESS: EMAIL ADDRESS: 
jared.b.leblanc@gmail.com 

PHONE NUMBER: PHONE NUMBER: 
802-999-4275 

Description of the Decision Being Appeal & Grounds for Appeals (include References to Applicable State and Local Regulations) 

The zoning administrator has determined that the renovations to the basement at 407 Poker Hill Rd, 
will require the basement to be zoned as an accessory dwelling unit. Because the basement is 
open to the upstairs with no locking door between the spaces and their is no bedroom in the 
basement we do not feel the space should be zoned as an accessory dwelling unit. 

I Requested Relief: II Appeal Request I 
Request that the basement at 407 Poker Hill Rd. be zoned as Reguired Materials 

additional living space and NOT as an accessory dwelling unit. 
IZI Appeal Request Application 
IZl Application Fee ($150.00) 
D Copies of a Site Plan (if Applicable) 
D State Project Review Sheet (if Applicable) 
D Other Necessary and Supporting 

Information/Documentation 
D Written Waivers/Modifications Requests 
D If applicable, Zoning Permit Application 
D If applicable, Development Review 

Application 

PleaseChec/a>ff All Submilled Matenal< 

By signing this fonn, the Appellant agrees to pay aN required fees, induding hearing fees, notices, publicalian fees. 
recording fees and postal fees 

APPELLA~T~·~ DATE 

' ,.,... .......... ------~ 31 :r@~ 11 . ,, ...... 
Mailing Afdr~ss: Planning & Zoning, P.O. Box 120, Underhill. VT 05489 Phone: (802) 899-4434, ext. 106 Fax: (802) 899-2137 Last Updated: 01/29/2019 Pa e I g 
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Town of Underhill 
P.O Box 120, Underhill, VT 05489 

www.underhillvt.gov 
E-mail: astrniste@underhillvt.gov 

Phone: (802) 899-4434, x106 
Fax: (802) 899-2137 

Notice of Zoning Violation 
Various Tasks Performed without Zoning Permits 

Sent via Certified Mail, Return Receipt Requested 

Jared & Dana LeBlanc 
407 Poker Hill Road 
Underhill, VT 05489 

To Whom It May Concern: 

October 11, 2018 

Pursuant to the 2018 Underhill Unified Land Use & Development Regulations, this zoning violation 
letter is being issued under § 10.6 and 24 V.S.A. § 4451 for the placement of a tiny house without 
the proper permitting, the construction of a shed without the proper permitting, as well as the 
extension of a driveway without the proper permitting. 

Section 10.l.A, Permit Requirements, of the 2018 Underhill Unified Land Use & Development 
Regulations (ULUDR) states the following: 

"No land development ... as defined under Section 11.2, may commence in the 
·Town of Underhill until all applicable municipal land use permits and approvals 
have been issued." 

"Land development" is defmed in Article XI as: 

"The construction, reconstruction, conversion, structural alteration, relocation or 
enlargement of any building or other structure . ... " 

Furthermore, Section 3.22 of the ULUDR outlines the standards pertaining to tiny houses, which 
have been transcribed directly below: 

Section 3.22 Tiny Houses 

~ 

A. For Pwposes of these regulations, tiny houses, whether mobile or non
mobile, shall meet the same standards as either a single-family dwelling 
or accessory dwelling meant for permanent occupation, and not as a 
tem~orary structure or use unless specifically permit~~~ ~~~E.~~ I ~~ 1 8 10: 30 AM 
SectiOn 4.19. Re•:orded in VOU 240 PG: 28£ - 291 

Of Und~rh i ll Land Records 
B. (Omitted) ATTEST : Sherri Morin' Town Clerk 
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fu regards to the circumstances relating to your property, since a single-family dwelling already 
exists, the tiny houses that was placed is considered "land development," and is to be treated as an 
accessory dwelling, thus requiring conditional use review by the Development Review Board per 
Section 4.15.A.2, which states: 

C. Detached Accessory Dwellings. A detached accessory dwelling may be 
allowed in any zoning district in which a single-family dwelling is allowed as 
a permitted use in an existing accessory structure so long as the accessory 
structure is not enlarged or expanded, or subject by conditional use review by 
the Development Review Board under Section 5. 4 if the detached access01y 
dwelling requires the construction of a new accessmy structure or the 
expansion of an existing structure. All detached accessory dwellings are 
subject to the following requirements: (subsequent standards have been 
deliberately omitted). {Emphasis Added/ 

Moreover, when reviewing your zoning file, as well as the Lister's Card pertaining to your property, 
the shed depicted in the attached photograph appears to have been recently constructed without the 
proper permitting as well. 

Also be aware that the extension/modification of the driveway to access the tiny house is in 
violation of the Town's Road, Driveway and Trail Ordinance, specifically Section 3.B.iii, which 
states: 

"This ordinance applies to: (iii) a change of use of a development road or 
driveway. A change of use includes, without limitation, any increase in the length 
or alignment o[ a traveled way .... " [$mphasis Added/ 

As a result, the extension of the driveway undertaken to access the tiny house requires an access 
permit from the Selectboard. 

You should also be aware that a previous site plan in the zoning file for your property illustrates 
that there are wetlands in the vicinity of the various project areas. Due to the presence of wetlands, 
and the lack of a definitive plan illustrating the recently placed tiny house, shed and driveway 
relative to these features, you will have the burden of proving that the tiny house is not located 
within the wetlands and their associated buffers. Since the plans are from 2005, there is a possibility 
that the wetlands have shifted, and therefore, a new delineation is likely to be required. 

fu addition to wetland and wetland buffer setbacks, there is also a possibility that the tiny house 
was placed within the front yard setback (30 ft.), which would also require approval from the 
Development Review Board. As required under Section 2.3.C of Underhill Unified Land Use & 
Development Regulations: 

D. All uses and structures, unless specifically exempt from these regulations under Section 
10.2, must meet applicable standards for the zoning district(s) in which they are located 
under Tables 2.2 through 2.8. 

Lastly, while the Town does not have jurisdiction over wastewater systems, please be advised that 
you are likely in violation of the State's Wastewater and Potable Water Supply Rules, as the Town 
does not have any documentation that a Wastewater System and Potable Water Supply Permit was 
obtained and recorded in the Town's land records. Even though the Town does not have any 

2 
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jurisdiction over wastewater systems, in order to obtain a certificate of occupancy, which is 
required for accessory dwellings (the tiny house), acquiring a Wastewater System and Potable 
Water Supply Permit from the Vermont Department of Environmental Conservation is required (in 
the alternative, correspondence from the Vermont Department of Environmental Conservation 
advising that a permit is not required can be submitted in place of a permit). 

Therefore, in conformance with 24 V.S.A § 4451, you have seven days from the receipt of this 
notice to take corrective actions pertaining to the abovementioned violations. Corrective action 
includes, but may not be limited to: 

• Removing the tiny house from the property; removing the shed from the property; restoring 
the driveway to its original layout; as well as restoring the wastewater system to its original 
state; 

• Working towards obtaining the proper Town/State permits and approvals, which include: 
o Obtaining an After-the-Fact Building Permit for the shed; 
o Obtaining Conditional Use Review Approval from the Development Review 

Board for the construction/placement of the tiny house (which is accompanied by 
an after-the-fact building permit) 

o Obtaining an After-the-Fact Access Permit for the driveway modification; and 
o Obtaining the proper permit(s) (or correspondence) from the State of Vermont 

regarding the wastewater system and potable water supply. 

Please understand that if you fail to take corrective action towards these violations within seven 
days, a fme of up to $100 may be assessed each day the violation continues. Each day the violation 
continues constitutes a separate offense. You will not be entitled to an additional warning notice 
for a violation occurring after the seventh day. You should also be aware that further action may 
be taken without the seven-day notice and opportunity to correct the violation if the violation of the 
bylaw or ordinance is repeated after the seven-day notice period and within the next succeeding 12 
months. 

In accordance with 24 V.S.A. § 4465, should you disagree with this Notice of Violation, you may 
appeal to the Development Review Board within 15 days of the date of this letter. A copy of the 
appeal must be provided to the Board's clerk, as well as the Zoning & Planning Administrator. The 
appeal must include the appellant's name and address, a brief description of the property with 
respect to which the appeal is taken, a reference to the regulatory provisions applicable to that 
appeal, the relief requested, and the alleged grounds for the requested relief. 

The appeal must also be accompanied with an appeal request application and application fee. 
Subsequently, a hearing will be scheduled and a notice posting will be provided. Certified Mail to 
the abutting neighbors will be distributed advising them of the appeal hearing. Additional fees 
include the cost of notice in the newspaper as required per 24 V.S.A. § 4464(1)(A), $10/page for 
recording of the decision, the cost of mailing via Certified Mail the final decision to you and all 
interested parties, and any other applicable permitting costs. 

As policy to inform you, should the Town fmd it necessary, this matter may also be turned over to 
the Town Attorney to institute in the name of the municipality any action deemed appropriate by 
the municipality, such as an injunction or other proceeding to prevent, restrain, correct, or abate the 
use, or to prevent, in or about those premises, any act, conduct, business, or use constituting a 
violation. Such court action may be initiated in the environmental court as provided in 24 V.S.A. 
§ 1974a. 

3 
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Should you have any questions, please do not hesitate to contact at either: (802) 899-4434, ext. 106 
or at astrniste@Wlderhillvt.gov. 

cc: File 

encl: Attachment I: Photograph of Tiny House 
Attachment 2: Photograph of Shed 

Certified Mailing Tracking#: 7017 0660 0000 5816 4056 

Sincerely, 

Planning Director & Zoning Administrator 

4 
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TOWN OF UND~ CLERK'S OF ICE c. 
·ece i ved JAN 0 ... ' - . - - . 

P.O. Box 120 Recorded in VOL: 242 PG: 77-77 
Underhill, VT 05489 Of Underhill Land Records 

ATTEST: Sherri Morinr Town Clerk 

Phone: (802) 899-4434 x106 Fax: (802) 899-2137 

CONVERSIONICHANGE OF USE PERMIT 
THIS PERMIT IS VALID ONLY FOR THE PROJECT AND TIMEFRAME 

AS DETAILED BELOW. 

Permit#: CL-18-12 

Property Code: PH407 

Zoning Districts: Rural Residential 

APPLICANT(S): 
Dana & Jared LeBlanc 

CONSUL TANT(S): 
Seth Gifford 

SQUARE FOOTAGE OF DISTURBANCE: 
No New Square Footage Disturbed 

Date Approved: 12-1 0-2018 

Date Effective: 12-26-20 18 

Permit Expires: 12-26-2019 

PROPERTY LOCATION: 
407 Poker Hill Road, Underhill, Vermont 

CONTACT INFORMATION: . 
See Application 

PROPOSED CONSTRUCTION I USE: 
Conversion of Unfinished Basement Space (-192 sq. ft.) to a Fin
ished Basement; Conversion of Finished Basement (-108 sq. ft.) 
Space to a Bathroom 

DESCRIPTION OF PROJECT (Include Dimensions and Setbacks): 
This permit is for the conversion of -192 sq. ft. of unfinished basement floor area to finished floor area within the existing single-family dwelling. 
which is located towards the eastern portion of the lot. In addition, -I 08 sq. ft. of the already existing finished basement floor area will be con
verted to a bathroom. As approximated using the ANR Atlas website, the setbacks were estimated to be as follows: 
• The proposed single-family dwelling with attached decks in relation to the property's (PH407--407 Poker Hill Road) boundaries: -64 ft. 

from the front yard property line (east); -292ft. from the first side yard property line (north); -412ft. from the second side property line 
(south); and-476ft. from the rear property line (west); 

• The proposed single-family dwelling with attached decks in relation to an unnamed stream on the subject lot: -331 ft. from the unnamed 
stream located to the south; 

• The proposed single-family dwelling with attached decks in relation to a Class II Wetlands located on the lot: -361 ft. from Class II Wet
lands to the west as depicted on the ANR Atlas Website, and-118ft. from Class II Wetlands to the west as depicted on a site plan in the 
zoning file and approximated using the ANR Atlas Website. 

• No floodplains, rivers or ponds were identified to be on the property (Source: ANR Atlas Website). 
TOTAL BUILDING COVERAGE: -o.51%; TOTAL LOT COVERAGE: -1.06%. 
NUMBER OF BEDROOMS/BATHROOMS: 4 Bedrooms/4 Bathrooms 
NOTE: A Certificate of Occupancy is required for the basement renovations per § I 0.4A of the Underhill Unified Land Use & Development Regu
lations. 
NOTE: Upon completion, a total of four (4) bedrooms will be in existence (currently, three bedrooms exist). 

CONDITIONS I RESTRICTIONS: 
This permit is issued in conformance with the Unified Land Use and Development Regulations. No construction may commence prior to the 
end of the I 5-day appeal period (effective date of permit). In addition, prior to construction, the applicant is responsible for contacting the State 
of Vermont, ANRIDEC (802-477-2241) to ensure that he or she has obtained any applicable State permits. Any changes to the plan (change in 
square footage, height, etc.) will require additional review and approval by the Zoning Administrator. Contact the Listers' office upon comple
tion of your project. /1 

ZONING AD~R SIGNATURE 

~ 
TOWN CLERK RECORDING 

Th1s permit is for the ~pproved construction proJect descnbed above. Separate State perm1ts 1ncludmg, but not hm1ted to, water/wastewater, 
stormwater, Act 250, and Constrt~ction General Permits may be required. It is the obligation of the Applicant to contact the State Permit 
Specialist at 802-879-5676 prior to construction. The Zoning Administrator or her agent may access the above property for purposes of 
inspections before, during, and upon completion of the project. Interested parties may exercise their appeal rights pursuant to 24 VSA § 4465. 
A Permit Notice sign will be supplied to the Applicant with this permit to be posted within view of a Town Highway until the I 5-day appeal 
period expires. Applicant and/or their consultant(s) should check with the Zoning Administrator for any posted road restrictions. Failure to 
complete this project by the permit expiration date will require a new permit from the Zoning Administrator. 



TOWN OF UNDERHITL 

Phone: (802) 899-4434 x106 

P.O. Box 120 
Underhill, VT 05489 

Fax: (802) 899-2137 

CONVERSION/CHANGE OF USE PERMIT APPLICATION 

INSTRUCTIONS: Complete the application in full and submit to the Zoning Administrator with a scaled sketch plan (min. 8.5" x II") that accu
rately depicts: I. the dimensions of the lot, including existing & proposed property boundaries, 2. the location, footprint, & height of existing and 
proposed structures & additions, 3. the location and dimensions of existing & proposed accesses (curb cuts), driveways, and parking areas, 4. the 
location of existing and proposed easements, rights-of-way, and utilities, 5. setbacks from property boundaries, road rights-of-way, surface wa
ters, & wetlands, 6. the location of existing and proposed water & wastewater systems. Payment of applicable fees is due at the time of submis
sion. Incomplete applications will be returned. If new construction is proposed, complete the Building Permit Application and attach to this 
form. 

ZONING DISTRICT(S): OFFICE USE ONLY 

IJ Underhill Flats Village Center 

C Scenic Preservation 

Ji'(' Rural Residential C Water Conservation 

C Soil & Water Conservation 

APPUCATION # 

PROPERTY CODE: 

APPLICANT: "Dct\'1[-\ ....t-JO...red ul6kcnc MAILING ADDRESS: 407 Pb~ ,til II 

C.L-1~-t;l 

::::(_~-::-::-: . 

n.d 
PHONE I ALTERNA~~ONE: ~ 3{o3 3Laf' 
?;0'"2..--- OfCI1 yt7 

E-MAIL=j~d. b .i.Lf,Jetl'l.C @ffmtt..d, (.Off\.. 

PROPERTY LocATioN: LtOl Po u H ,1 t '2-cf ACREAGE I FRONTAGE: I D.& a.vc.4 

LANDOWNER {IF DIFFERENT FROM APPLICANT): LANDOWNER CONTACT INFO: 

C~hCTOl~ CONTRACTOR CONTACT INFO: 

l\\ fcih p;iff'oa\ (m.sJ-ruc.n<>'~ @ q(}'JO.t·), corn 
-INDICATE WHETHER ANY OF THE FOLLOWING EXIST ON THE PROPERTY: 

~ Unnt:tC'f'\c.J ~Wetlands: Class (II or Ill) [J Deer W~t~~ing Areas 
tJ\~ 

Rivers I Streams JI. [] Floodplain: Zone 

EXISTING USE OF THE LAND AND STRUCTURES: I) 
~\cle-~(,\\ - t:Ja.OCrYLU\} I ( V\ '1 sra.v {f\rn I() hfl. 

·-~ 

P~D CONVERSION/CHANGE OF USE: 

. !\YOW\ - no ad.dc hv<\);.L-l S~-~1- cu(c(.ecj 

Page I 



TOWN OF UNDERHILL 
P.O. Box 120 

Underhill, VT 05489 

Phone: (802) 899-4434 xl 06 Fax: (802) 899-2137 

CONVERSION/CHANGE OF USE PERMIT APPLICATION 

'• 
Dimensiotls: Complete ,for ALL structures. 

Structure 
Front Side Side Rear Stories 

Height Total Added 
(From Pg. I) (Max. 35ft) SF 

~ tL' q t q< ~~· I I o ~~AI. 
~~~"''"w. rd._~. (b(t. t.cs;. • 

"" ~ lb~. \:J.-(i. '1. (q:l ~ . .ft. 
~a. I 

.setbacks: Measure the distance from the closest part of the structure to the lot lines and natural features. 

Front Rivers, 
Structure (Road ROW) Side Side Rear Streams, Wetlands 

Ponds 

CliMAP ~ ~j( IL~Yl - hJJ rMV1.0r ~ 
~ 

6 (/ 

JJo~c,a. . -\1 lX"\0,~ ..+:j,...._,.. f liN'\ 
~ ~ 

~~ ~~CJc1t. 

friS"t.rt.t S.'ik.- C'f -\1-. {€oA:+) ~-tt.(~ 4t:;t-G. (~) 4'+~;.(~) 33(~.(~\.) ~-A.(~) 

~~1~1- l~t.(~ 
~~~~~ 

Buildir:tg and Lot Coverage Calculations: Requited for ALL applications. 'fS:f, '3CZO 

a. Total lot area (I acre = 43,560 square feet) I 1 -tu. ftZ 
- '1 -

b. Square footage of all building/structure footprints (including porches, decks, sheds, garages, etc.) ? 1"\~.,....,.z ~ S~.:l sq:ft 
c. Calculate percentage (line b /line a) * I 00 1 TOTAL BUILDING COVERAGE -e.•l'+ % a'5l~ 

d. Enter total lot area from line a ~(!,I -=1-3/v ft2 

e. Sum of area covered by buildings, structures, impervious surfaces (driveways, parking/loading/service areas, ':( 0 l:J.. .:lrft2 
access roads, etc.) -.;;;T ,...,_ ....... 

L( '~ ~ Sf· tt. 
f. Calculate percentage (line e /line d) * I 00 1 TOTAL LOT COVERAGE !')~ % l.oG~ 

"""= :L 

Page2 



TOWN OF UNDERHIT.L 

Phone: (802) 899-4434 x106 

P.O. Box 120 
Underhill, VT 05489 

Fax: (802) 899-2137 

1

" , INSTRUCTIONS: Provide a sketch sh~Wi~g dbnensio~s o.f the_pro,,sed constru~n. You may use· 
'' · ·another sheet; or the space below. .· 

INSTRUC~JONS: On another-~heet, provide a·scaJ.e'cl sketCh. plan (min: S;S;' x -1 I'') that accruratery depiets::·, 
I. the· (fimensians ofthe Jot, including eMistin~ & proposed propeny _boundaries, 2. the locatie.n, feot!p11ifl:t, & 
height of eXisting and proposed structures &-additions, 3. the location and dimensiens efc005tlng & pro• 
posed accesses (curb cuts), driveways, and parking areas, 4. the ltu!:ation o.f ex~sting and proposed eas-e-
ments, rights .. of~~ay, an~ utilities, 5. setbacks from property bo~ndaries, 'r-oad rights-of·way, surface waters, 
'&wetlands, ~. th~ location of. exisdng and pr_oposed: w-ater & 'I_VaStewater sy.stems. . ' . . 

. , . • ; t 

Page3 
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TOWN OF UNDERHILL 

Phone: (802) 899-4434 x106 

P.O. Box 120 
Underhill, VT 05489 

Fax: (802) 899-2137 

~?7 

CONVERSION/CHANGE OF USE PERMIT APPLICATION 

The undersigned hereby requests a Zoning Permit for the project described in this application. By signing below, Applicant acknowledges that 
they will comply with the requirements of the permit, if granted, and all Town Regulations. Separate State permits including, but not limited to, 
water/wastewater, stormwater, Act 250, and Construction General Permits may be required. It is the obligation of the Applicant to contact the 
State Permit Specialist at 802-879-5676. 

The Zoning Administrator (or representative) may access the subject property for purposes of inspections before, during, and upon completion 
of the project. A Permit Notice sign will be supplied to the Applicant with this application to be posted within view of a Town Highway until the 
IS-day appeal period expires. Interested parties may exercise their appeal rights pursuant to 24 VSA §4465. 

Applicant and/or their consultant(s) should check with the Road Foreman for any posted road restrictions. Applicant must contact the Listers' 
office and the Zoning Administrator to obtain a Certificate of Occupancy. A Certificate of Occupancy shall not be issued until all required local, 

""~ •ndlo< ;dE •~ '"bm;.,.d 
A'7i/d. Sign•w~ 
Landowner Signature (if different from Applicant) 

ri RECEIVED Date toj llt I ~0\'S 
ri APPROVED Date l~jlol bd'b 

Effective Date l:;l\ ~t ~ot'b 
Expiration Date 1~1;261~8 ' . 

c REFERRED 

To: 

Date 

To: 

Date 

OFFICE. USE. ONLY 

IJ REJECTED 

Reason 

Page ~ 

Date 

Date 

Date 
I 

Permit Fee 

Posting Fee~ 

Recording Fee 

TOTAL FEE 

0 Check# 

$ 1t;..oo 
$~j~ 

$ \t> (¥:> 

$ ~s~ 
Qcash 



~, 1 .,.t:lient 

i .cocte · 

I 
1Pt.1 

1rL2 
1BS 

1BP 
~ P/P11 
I P/P12 

I· P/P13 

' GAll11 
l 

[ 
~· 

·SKETCH/AREA TABLE ADDENDUM 
,yAddAISS 

14' 

r-#2-oi>o--) 8' 
: 112.0 : : : 

//!_/~/ // 
1st Floor VFi~ .. ~t ,. 

1562.0 ~ /, ~ /:: /:: 

2nd Floor 
1039.0 

28' 

43' ( / 
' 

f !4' 

#l OPD 8' 
32.0 

15' 

11' 

15' 

43' 

11' 

13' 

State 

ll'x24' 
UnfinArea 

11' / 264.0 

: / : 
10' I I 12' -------···-· I I 

#3,.Q~C 6' : G : 
hu.u Att. arage 24• 

10' 

12' 

28' 

10 
: 528.0 : 
I I 
I I 
I I 
I I 
I I 

Zip 

AREA CALCULATIONS. SUMMARY Comment Table 1 
DitsCriptioi, Factor . "'etS. . Perinl8tar NetTOiaiS 

1st l!'loor 1.00 1562.00 174.0 1562.00 

2ad J!'loor 1.00 1039.00 164.0 1039.00 

Pall Bas-t 1.00 1562.00 174.0 1562.00 

I'UU.•hed Bas-t 1.00 680.00 136.0 680.00 

11 OPD 1.00 32 . 00 24.0 32 . 00 

12 OPD 1.00 112.00 44.0 112.00 

13 OPD 1.00 60.00 32 . 0 60.00 

Att. Garage 1.00 528.00 92.0 528.00 

PH407 
03/13/2006 

Slope 
Moderately 

j 

Scale: 1 =20 

Comment Table 2 Comment Table 3 

TOTAL BUILDING (rounded) 2601 

I 



SKETCH/AREA TABLE ADDENDUM 
..yAddress 

State Zip 

.mer 
111. .;rient 

Appn~iser Name 

' 

I~ 

r 

Code 

1rt.1 

I 11'L2 

188 

1BP 
0 P/P11 
~ P/P12 

~ P/P13 
~ 

~ 
GAitll 

I 
f 

14' 

:--#2-oi>n--1 
8

• 
! 112.0 ! 

ll'x24' 
UnfinArea 

11' 264.0 
_L 

~- / 1 
I I 

10' I I 12' ----------- I I 

#3_.Q~r a· : G : 

~ /// //.// //: 
1st Floor / - f!~e ~}:) 

1562.0 34' v ~L ~; /' .0 ___ ) 
Full Basement ' ~ .:/j;_L ; 

1562,0 I ~~ 0 

2nd Floor 
1039.0 

28' 

~$'"~43' //~ 
' t_ ________ j41 

#lOPD 8' 

32.0 

15' 

11' 11' 
15' 

43' 

13' 

AREA ·CALCUlATIONS SUMMARY 
Description Factor . NetSizle Perimeter 

1st P1oor 1.00 1562.00 114.0 

2Dd P1oo~ 1.00 1031t.OO 164.0 

1"1111 Bas-t 1.00 1562.00 174.0 

Pillillhed Bas-t 1.00 680.00 136.0 

t1 01'0 1.00 32.00 24 . 0 

12 Ol'D 1.00 112.00 44.0 

13 Ol'D 1.00 60.00 32.0 

Att. Garage 1.00 528.00 92 . 0 

TOTAL BUILDING (rounded) 
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Comment Table 1 
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I EXHIBIT 

P.O. Box 120, Underhill, VT 05489 
www.underhillvt.gov 

T OWN OF U NDERHILL 
Development Review Board 

Phone: (802)899-4434, x106 
Fax: (802) 899-2137 

Certificate of Service 

I hereby certify that on this_ day of _, a copy of the following documents were 
delivered to the below recipients and corresponding addresses by United certified mail, return 
receipt requested. 

Documents: 

p 

Notice to abutting nieghbors regarding an appeal by landowners, Jared & Dana LeBlanc, pertaining 
to the Zoning Administrator's decision to characterize their basement area as an accessory dwelling 
related to their sinlge-family dwelling at 407 Poker Hill Road (PH407) in Underhill, Vermont. 

I Recipeients and Corresponding Address: $b. ~'I' 

407 POKER HILL ROAD (PH407) 
Jared & Dana LeBlanc 
407 Poker Hill Road 

J 
Underhill, VT 05489 

77 NORTH UNDERHILL STATION ROAD (NU077) 
Gerard Deforge 
77 North Underhill Station Road 
~erhill, VT 05489 

/ 90 NORTH UNDERHILL STATION ROAD (NU090) 
Sherman F. Sr. & Reba S. Paig 
90 North Underhill Station Road 
Underhill, VT 05489 

/ 17 PAGE ROAD (PG017) 
Richard L. & Elizabeth A. Page 
17 Page Road 
Underhill, VT 05489 

~POKER HILL ROAD (PH394) 
Andrew & Elizabeth Patterson 
394 Poker Hill Road 
Underhill, VT 05489 

~10 POKER HILL ROAD (PH410) 
Robert Bolio 
410 Poker Hill Road 
Underhill, VT 05489 

~16 POKER HILL ROAD (PH416) 
Grover B. & Marcia E. Prescott 
416 Poker Hill Road 
Underhill, VT 05489 

;;.20 POKER HILL ROAD (PH420) 
Charles E. Drake 
P.O. Box21 
Underhill, VT 05489 

I 



/ 
425 POKER HILL ROAD (PH425) 
Michael S. & Kathleen A. Simanskas 
425 Poker Hill Road 
Underhill, VT 05489 

-

Town ofUnderhill- [Hand Delivered] 
Planning & Zoning 
P.O. Box 120 
Underhill, VT 05489 
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I EXHIBIT 

To: Burlington Free Press 
Classifieds/Legals 
legals@bfp.burlingtonfreepress.com 
860-5329 

LEGAL AD 

*Please e-mail to confirm receipt of this ad.* 

From: Town of Underhill 
Zoning & Planning 
P.O. Box 120 
Underhill, VT 05489 

.;:-

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Release Date: NO LATER THAN 03/02/2019 
************************************************************************ 

NOTICE OF PUBLIC MEETING 
Town of Underhill Development Review Board (DRB) 

Monday, March 18, 2019 
At the Underhill Town Hall, 12 Pleasant Valley Road, Underhill, VT 

The ORB will hold a hearing on the appeal by Jared & Dana LeBlanc ofthe Zoning 
Administrator's decision to characterize basement area as an accessory dwelling 
pertaining to the single-family dwelling & land at 407 Poker Hill Road (PH407) in 
Underhill, Vermont. The property is owned by Jared & Dana LeBlanc and is located in 
the Rural Residential zoning district. A site visit at the property will commence at 6:00 
PM on Monday, March 18, 2019, and the hearing will begin at 7:25 PM on Monday, 
March 18, 2019 at Underhill Town Hall. 

Additional information may be obtained at the Underhill Town Hall. The hearing(s) are 
open to the public. Pursuant to 24 VSA §§4464(a)(1)(C) and 4471(a), participation in this 
local proceeding is a prerequisite to the right to take any subsequent appeal. If you 
cannot attend the hearing(s), comments may be made in writing prior to the meeting 
and mailed to: Andrew Strniste, Planning Director & Zoning Administrator, P .0. Box 120 
Underhill, VT 05489 or to astrniste@underhillvt.gov. 

************************************************************************ 
Please call Andrew Strniste at the Planning & Zoning Administrator's office at 899-
4434 x106 with any questions concerning this ad and to confirm receipt. Please remit 
bill to: Town of Underhill, RE: 03-18-19 DRB Hearing, P.O. Box 120, Underhill, VT 
05489. Thank you. 

I 



To: 

EXHIBIT 

G 

Town of Underhill 

Memorandum 
Underhill Development Review Board 

P.O Box 120, Underhill, VT 05489 
www.underhillvt.gov 

Phone: (802) 899-4434 
Fax: (802) 899-2137 

From: Andrew Strniste, Planning Director & Zoning Administrator 
March 8, 2019 Date: 

Re: 407 Poker Hill Road (PH407) 

Please find a timeline of events pertaining to the 407 Poker Hill Road, LeBlanc, appeal hearing 
directly below: 

• Thursday, October 11,2018: Planning & Zoning Staff issued a zoning violation (see 
Exhibit_) to the landowners of 407 Poker Hill Road, Jared & Dana LeBlanc (the Appellants), 
for the placement of a tiny house without the proper permitting, the construction of a shed 
without the proper permitting, as well as the extension of a driveway without the proper 
permitting. 

In addition, Planning & Zoning Staff advised that the placement of the tiny house, shed and 
driveway, could potentially be within various wetlands and associated buffers; however, a 
new delineation would be required since the previous wetlands delineation took place in 
2005. Staff also advised that the Tiny House could potentially be in the front setback. The 
last issue that Planning & Zoning Staff advised of was the requirement of obtaining an 
updated Wastewater System & Potable Water Supply Permit for the Tiny House. 

• Monday, October 15, 2018: The Appellants visited Planning & Zoning Staff at Underhill 
Town Hall to review the zoning violation that was issued. Staff informed the Appellants of 
their potential options going forward. In addition, the Appellants asked about other 
potential projects they were contemplating, including basement renovations, and Staff 
advised them accordingly. 

• Wednesday, October 24, 2018: The Appellants submitted a building permit application 
(Permit#: B-18-50) to enlarge the rear deck, as well as screening in the area under the deck. 
The Appellants also submitted a conversion/change of use permit application (Permit# CL-
18-12) to convert unfinished basement space to finished basement area, as well as 
converting finished basement space to a bathroom. As typically required, a condition of 
approval regarding the conversion of use permit involved obtaining a Certificate of 
Occupancy Permit prior to utilizing the space. Note: subsequently, when reviewing the 
conversion/change of use permit application materials, no references to the installation of a 
kitchen were made. 



• Monday, December 10, 2018: Planning & Zoning Staff approved both the Building Permit 
(Permit#: B-18-50) and the Conversion/Change of Use Permit (Permit#: CL-18-12). 

• Monday, January 14,2019: The Appellants scheduled a Certificate of Occupancy Permit 
site visit with Planning & Zoning Staff. 

• Wednesday, January 16, 2019: Staff performed a site visit and discovered that a kitchen 
had been installed as part of the basement renovation, thereby creating a separate area 
containing "food preparation, sleeping and sanitary facilities" - i.e. a dwelling unit. After 
further discussion, the Appellants were informed that with the basement qualifying as an 
accessory dwelling unit, they would have two accessory dwelling units on their lot- the 
basement unit and the tiny house, which would qualify as a detached accessory dwelling -
noting that two accessory dwelling units is prohibited per the Underhill Unified Land Use & 
Development Regulations. Staff further discussed options on how to exclude the basement 
dwelling unit from being considered a dwelling unit. Staff opined that they, the Appellants, 
would have to create a situation where the basement dwelling unit and single-family 
dwelling (principal dwelling unit) were not separate, which could potentially be done by 
removing the doors from the principal dwelling unit to the basement accessory dwelling 
unit. By doing so, Staff opined that the two areas could conceivably be considered one unit; 
however, he advised that he wanted to obtain direction from the Underhill Planning 
Commission, who is the governing body in interpreting the Regulations. 

• Thursday, January 17, 2019: The Planning Commission DID NOT agree with Staffs 
opinion that removing the doors between the principal dwelling unit and the basement 
accessory dwelling unit maintained the designation as one unit. The Planning Commission 
advised that the basement area was described as still being a separate area, thereby 
qualifying as a separate dwelling unit. 

• Friday, January 18, 2019: Staff advised the Appellants by email of the Planning 
Commission's interpretation of the Regulations as it related to their described situation. 
Staff also informed the Appellants that he reviewed the permit applications with no success 
to see if a kitchen component was overlooked when processing the application. As a result, 
the Appellants were informed that their options were limited, which included appealing the 
decision to call the renovated basement area an accessory dwelling unit to the Development 
Review Board, as the Board has the ability to assess a real-life situation as it relates to the 
Underhill Unified Land Use & Development Regulations. The deadline to submit an appeal 
request hearing application and payment by was set for Saturday, February 2, 2019. The 
Appellants advised that they would take the weekend to consider their options. 

• Monday, January 21,2019: The appellants inquired with Staff about whether the removal 
of certain aspects of the kitchen, or the toilet from the bathroom, would alleviate the issue 
of the two areas being considered separate. 

• Friday, January 25, 2019: Staff informed the Appellants that after further research, and 
given the guidance from the Planning Commission, that his decisions remained unchanged. 

• Monday, January 28, 2019: After a couple of follow-up questions pertaining to the 
potential of needing an updated Wastewater System & Potable Water Supply Permit should 
the basement area be considered an accessory dwelling, the Appellants advised that they 



were going to appeal Staffs decision to call the basement area an accessory dwelling. Staff 
opined that the main issue that will be reviewed pertains to the two areas being "separate," 
and that they (the appellants) should consider what actions have been taken to illustrate 
that the downstairs area is not a separate accessory dwelling unit to the principal dwelling 
unit. 

• Tuesday, January 29, 2019: Staff advised the Appellants of the actions required to secure 
an appeal request hearing with the Development Review Board. 

• Thursday, January 31,2019: The Appellants submitted their application and payment to 
Town Staff. 

*Note, the aforementioned shed has not been properly permitted, as Staff was previously anticipating 
a site plan accurately depicting the structure. Regardless of the outcome, the shed will still need to be 
permitted after-the-fact. 



I EXHIBIT 

H 
UNDERHILL DEVELOPMENT REVIEW BOARD 

Applicant(s): Jared & Dana LeBlanc 
Docket#: DRB-19-02 

State the following: 

APPEAL REQUEST 

HEARING PROCEDURES 

Monday, March 18, 2019 

1. This is the hearing regarding the appeal by Jared & Dana LeBlanc pertaining to the Zoning 
Administrator's decision to categorize the basement area as a separate dwelling unit. The 
subject property is located at 407 Poker Hill Road (PH407) in Underhill, Vermont. 

This appeal request is subject to review under the 2011 Unified Land Use & Development 
Regulations, as amended March 6, 2018 and the 2015 Road, Driveway and Trail Ordinance, as 
amended December 18, 2018. The purpose of this hearing is to review the appeal and 
supporting documentation to determine whether or not the Zoning Administrator made an 
appropriation decision; to review the regulations and other municipal ordinances pertinent to 
the appeal application; and to determine whether alternative relief is appropriate by 
approving a variance. 

2. Copies of the Rules of Procedure that the Board follows are available for review at the front 
counter, and can be obtained from the Planning & Zoning Administrator. 

3. The order of speakers tonight will be: 

a. We will hear and ask questions ofthe Planning & Zoning Administrator; 
b. We will then hear from, and ask questions of, the Appellant(s) and/or their 

representatives; 
c. Then we will give other persons in the room a chance to speak. Under our Rules of 

Procedure, each speaker is limited to five minutes; however, that time can be extended 
upon request to the Board and majority consent of the Board; 

d. Then the Appellant(s) and/or their representatives will have an opportunity to respond; 
e. Then final comments will be solicited from all parties. 

All speakers should address their comments to the Board, not to other parties present at the 
hearing. Board Members may feel free to ask questions of any speaker. 

4. Are any state or municipal representatives present, and acting in their representative 
capacities? 

5. An Interested Parties Info Sheet is available to all attendees at the front counter or from the 
Planning & Zoning Administrator. Please review it for further information. 

Then state: 

Docket#: DRB-19-02 11 Page 
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Only those interested persons who have participated, either orally or through written statements in 
a ORB proceeding may appeal a decision rendered in that proceeding to the Environmental Division 
of Superior Court. 

6. If you are the appellant, appellant representative, or an interested party who wants to 
participate in the hearing, we will have you come up to the witness chair and clearly state 
your name, residential address, and mailing address if it differs. 

7. I am now going to swear in all those present who wish to speak tonight. All individuals who 
plan to testify must take the following oath by responding "I do" at the end: "Do you hereby 
swear that the evidence you give in the cause under consideration shall be the whole 
truth and nothing but the truth under pains and penalties of perjury?" 

8. Are there any conflicts of interest or have there been any ex parte communications on the 
part of the Board Members? 

9. At this point I am going to enter into the record the information package that was sent by the 
Planning & Zoning Administrator prior to the hearing. The information included in this 
package relevant to this hearing is: 

Exhibit A - Appeal Request Application 
Exhibit B - Zoning Violation 
Exhibit C- CL-18-12 Conversion of Use Application 
Exhibit D - Certificate of Service 
Exhibit E - Existing Floor Plan 
Exhibit F - BFP Notice 
Exhibit G - Zoning Administrator's Timeline 
Exhibit H -Appeal Request Hearing Procedures 

These exhibits are available in the Jared & Dana LeBlanc appeal request file (DRB-19-02) at 
the Underhill Zoning & Planning Office and on the Town's website. 

10. First, we'll begin testimony by hearing from the Planning & Zoning Administrator. 

11. Next, we will hear from the appellant(s) and/or their representative(s). 

12. Are there members of the public who would like to speak? 

13. Any final comments from the Board, the Planning & Zoning Administrator, or the appellant(s) 
and/or their representative(s)? 

14. Does the Board feel that they have enough information at this time to make a decision on the 
application? 

a. If more information is needed to make a decision on the application, continue the hearing 
to a date and time certain, and outline for the Applicant(s) what is required at that 
continued hearing; or 

b. If, by consensus, enough information has been presented to make a decision on the 
application, ask for a motion to close the evidentiary portion of the hearing. 

Docket#: DRB-19-02 21 Page 



15. Ask for a motion to approve or deny the application, as well as asking the Board if they wish 
to discuss the application in open deliberative or closed deliberative session? (After the 
ruling, continue with the info below.) 

"Within 45 days from this hearing, the Planning & Zoning Administrator, on behalf of the 
Board, will send a copy of the decision to the Appellant(s), their representative(s), and those 
who have participated in tonight's hearing. A 30-day appeal period will begin on the date the 
decision is signed. The letter will outline the next steps in the process. If there are no other 
comments or questions we will close this portion of the meeting." 

Docket#: DRB-19-02 31 Page 
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