
l'Jame and address of applicant: 

Lynn & Brian Mclaughlin 

414 Cilley Hill Rd. Underhill, VT 05489 

802-899-3747 Road Code: CH414 

Brief description of property and structure for development review and zoning: 

EXHIBIT 

t 
12/10/19 

-CH414 is a 3.04-acre piece of land in the rural residential zoning district. It has 542 feet roadside 
frontage along Cilley Hill Rd in Underhill VT. It was created in 2003 through a subdivision of the land 

of Burton and Bonnie Rawson who are Brian's aunt and uncle. On this piece of land is a 
single-family home occupied by Brian & Lynn Mclaughlin and their three children Colby, Riley, and 

Brody. 

- The history of pertinent information that has brought us to this process of appeal is as 

follows. 

In 2003 we moved to Underhill to build a house and raise our family near relatives. As our daughter neared 
school age, she was diagnosed with PVNH (periventricular nodular heterotopia). This is a very rare brain 
deformity that is even rarer among children. PVNH causes intractable epilepsy, frequent infections, learning 

disorders and delays, brain processing delays, the inability to read body language and social cues, social 
ielays, and the possibility to develop a variety of health issues including the heart, and other parts of the body. 
1VNH is not well controlled with medications making it necessary to utilize many medications at one-time 

balancing effects and side effects. PVNH causes the brain to make new pathways to do things that would be 

processed in the areas that are missing grey matter. Due to these different and varying pathways, you can 
never know how things will affect her, there is the possibility that even the presence of different light or a lack 
of a good night's sleep could change the way that she processes and reacts to things. Riley has been a 
trooper dealing with her disability and has identified herself as a strong country girl who loves animals, farms, 
and four-wheelers, etc. Due to circumstances beyond our control, and on the advice of Riley's medical team, 
we needed to establish an area at our home for Riley to move a few of her animals into and have a place for 
her to safely work with them. They stayed in a fenced area of our yard for the summer with intentions of 
moving them to a friend's bam. During the last week of September Riley's medical team suggested strongly 

that they need to stay on-site, and not be moved away. With winter fast approaching and facing a difficult time 
with distant neighbors that lead to threatening conditions, we had to scramble to make a shelter that would 
meet the needs of her animals, be safe for Riley, be low cost, and be able to be modified or moved. The 
process was crazy, fast, and required the help of many. In the process of making the structure a safe place for 
Riley and her 4H friends, and following the VT RAPs for her animals, we have covered all regulations for a 
normal building. We are more than willing to work with the town, review board, neighbors, road crew, state, 
etc. to make any changes that you may need or want. 



Actions requested by the applicant, including a request for a variance: 

-We are asking that the Development Review Board grant an after-the-fact dimensional setback 
waiver. 

-We are also asking that the Development Review Board review our information and agree that the 
structure conforms with the Town's Special Flood Hazard Area Regulations- Article VI of the Underhill 
Unified Land Use & Development Regulations. 

Grounds why such action is believed proper under the circumstances: 

If our permit and variance aren't granted then we would be in violation, creating the need for the 
structure to be disassembled. This would cause extreme hardship, physically, mentally, medically, and 
monetarily. 

- It is likely that we could not find a crew quickly that would help disassemble it. We wouldn't be able 
to reconstruct it in any other location now that it is winter. We can't afford any other possible barn 
purchasing options. The animals contained inside would either die from exposure in the case of the 
younger animals or fall ill possibly dying from exposure in the case of the older calves. To prevent us 
from having to witness this we would have to ship them out to be slaughtered for beef. This would be 
catastrophic for Riley who has saved her own money to acquire the animals, worked with them, and 
bonded with them. 

-The 4H program kids in our area would have no place for their animals to go either. My daughter and 
her friends would not be able to easily participate in the statewide dairy project and heifer showing 
group through the 4H program. Vermont 4-H offers a wide variety of opportunities that enable teens to 
develop knowledge, skills, atitudes, and aspirations needed for success in the 21st century. Teens 
participate in programs focused on LEADERSHIP, CITIZENSHIP, and LIFE SKILLS through exploring 
a variety of topics. Underhill doesn't have a dairy club right now, so we are volunteering, and offering 
this opportunity, by joining with the Mt. Independence 4H group based out of Orwell VT which also 
serves the towns of Williston and Richmond. It means a lot of work and commuting but the opportunity 
made for these children is priceless. We began exploring and getting involved in 4H on Doctors' 
orders. This involvement was prescribed by Dr. Chris Archangeli as part of an ongoing treatment 
process by Child Psychiatry in the Center for Children Youth and Families at the UVM Health Center, 
as well as Laura May Ackley in their full circle wellness therapy center. His intent is to expose Riley to 
social situations, connecting her with peers who can model appropriate behaviors and give her more 
exposure to body language and real-life outside of school which is areas that Riley struggles with due 
to her disability. 



-Now that Riley is needing to be homeschooled due to her disability a great deal of her curriculum is 
centered around the barn and animals through a project-based modified curriculum. This incorporates 
something that she loves into school so that she can make it long periods of time during learning and 
can retain more skills. We coordinate the common core curriculum through two dairy centers in 
Wisconsin, Texas A&M vet assistant program, 4H, and the State of Vermont. 

We believe that the granting of a permit and variance would be proper for these reasons: 

1. In speaking with the FEMA map information exchange they concluded that a LOMA would not be 
the way to go due to so many variables that would have to be figured. Right before the government 
shutdown they had suggested either do a LOMR-f or a LOMC. After the shutdown, I re-contacted the 
ANR and FEMA and they determined that the special flood zone that the structure is in is one of the 
ones that will be modified or removed. They are not sure how it would be adjusted so they suggested 
waiting so that we would know which way to go if any. They thought that the process would be fairly 
quick since they already have the new town culvert info. It is still in process as of 12/10/19. In talking 
with Brad Holden he commented that there isn't any way to estimate when it would be done since 
anything they are working on before this zone could delay things. 

2. In speaking with the Vermont Agency of Agriculture in September they determined that we can 

be considered a Small Farm Operation solely due to the fact that we have to file a 1 040 form F for a 
number of years going forward. Our accountant had told us that this type of filing would need to be 
done due to the carry-over losses from the dairy farm. They referred me to the Floodplain 
Management Program who confirmed that we qualified, and sent us to the DEC regional Floodplain 
manager for our area (Rebecca Pfeiffer) to head the process. We reached out to Rebecca Pfeiffer, 
CFM and the State of VT Floodplain Manager who also agreed that we should email any 
documents and documents from the town to her. We also contacted the VT State Permit Office (Jeff 
McMahon) and he said: The Vermont Flood Hazard Area & River Corridor (FHA&RC) Rule 
(effective 3/1/2015) regulates activities exempt from municipal regulation in flood hazard areas and 
river corridors. These activities include: state-owned and operated institutions and facilities; 
accepted agricultural and silvicultural practices; and, etc. However, he thought that we would still 
have to get a frontage variance from the town, so we should check in with the review board to 
determine which direction to go as far as the set- back variance waivers go. He noted that it should 
be granted due to the fact that the ambulance has to have a level access to areas where Riley 
could need to be removed from. Also that the building must be within 1OOft of home router to 
ensure continuous camera monitoring in case of seizure. The location of the bam can also not 
hinder ambulance access to areas in the back of the house. We accessed the town regulations and 
found Article IV, page 124, section 2, sub section C, line 15. This states that waiver may be granted 
to comply with federal or state public health, safety, access, and disability standards. He also 
pointed us in the direction of Rebecca Pfeiffer who would coordinate with Tina Heath if we had any 
questions about the Ag side of things .. 



3. While speaking with the Vt Ag dept they had reviewed the list of what we had done previously to 
ensure that we were in compliance with both FEMA and the Vermont Flood Hazard Area and River 
Corridor Rule which covers everything needed for a state permit. Their only suggestion was to 
maybe add an additional surge protector, just in case. However, it wasn't mandatory, just a good 
idea for camera equipment. We did that right away by adding a power bar that had protection along 
with emergency lighting. 

4. We have done all upgrades necessary to conform with the Town of Underhill Special Flood Hazard 
Area Regulations (Article VI of the Underhill Unified Land Use & Development Regulations) and are 
now following up with the Development Review Board. The sub-sections of Article VI that relate to the 
barn are: 

-(VI.6.A) it can't be located outside of this area on the parcel developed, or on another parcel in 
common ownership that is located outside of this area. It is winter now which would make moving very 
difficult. It was placed in the current location to allow for live video feed of Riley going from the house to 
the barn, giving her some freedom to move about without direct supervision and without jeopardizing 
her health while letting her learn how to manage her disability in a real life situation. It was also placed 
in this location on the driveway so that it is accessible to ambulances and rescue even during the 
winter season when Riley is more prone to needing the rescue crew for transfer to the hospital. It was 
also placed in this location so that it would be within 100 feet of our Com cast router making it easier to 
run connected ethemet that hooks up to the security system inside of the structure that monitors Riley 
and her baby cows and their interactions. - ( Vl.6.81-3) The structure is safe from flooding due to the 
steps taken that would prevent catastrophic water damage and negative impacts on the town. We have 
taken steps to minimize possible flood damage to utilities by having no on-site power panel. We have 
instead utilized underground wiring that is tied to separate breakers that can be tripped at the garage 
or at the main house panel. The wiring enters the barn protected and then is only present at levels 
above 36" measured from the floor of the barn. All outlets and switches are also located above 36". We 
have taken steps to minimize additional flood damage due to the barn's water supply by having only a 
single heated hose for a water supply that travels primarily underground. The hose has shut-offs at the 
structure, as well as where it leaves the house, and at the primary well pump. By doing this there are 
no water pipes that would be able to fail and add to the already flooding waters. We also have no 
septic system, facilities, or sinks whatsoever on site. We had already in place adequate drainage to 
reduce exposure to flood hazards and we have added the presence of some large rocks and boulders 
that would reinforce already present ditching. 

-(VI.6.C.1) The structure is adequately anchored to prevent flotation using concrete anchors and 
pressure- treated base plates. The interior of the structure is lined with 4'x8' plywood that will resist 
shearing, collapse, and lateral movement of the structure during any incidence of a base flood. 
-(V1.6.C.2) The structure is constructed with pressure treated, oak, and concrete materials which 
makes it resistant to flood damage. -(VI.6.C.3) The structure was constructed by methods and 
practices that minimize flood damage and are used in the process of professional home building. Brian 
is a home construction contractor. -(VI.6.C.4) The structure was constructed with electrical, heating, 



ventilation, and plumbing equipment that is designed and/or located to prevent water from entering or 
accumulating within the components during conditions of flooding. -(VI.6.D) The flood-carrying capacity 
within the portion of the watercourse has been corrected by the town at the locations of the culverts 
before and after the barn where the stream crosses roads. The neighbors directly across from the barn 
are exploring different options to increase or maintain culvert flow capacity and will be maintaining it. 
-(V1.6.E) There are no sewer systems. -(VI.6.F) There are no on-site waste disposal systems. -(VI.6.G) 
The lowest floor of the structure is elevated one foot or more above the base flood elevation by utilizing 
a base of road fabric, gravel, sand, and concrete. There is no data documented through FEMA for 
elevation certificates on this watercourse. -(VI.8.A.1) We have met the requirements in 44 CFR, section 
60.6 of the National Flood Insurance Program Regulations, Act [4424(2)€] as well as below. -(VI.8.A.2) 
During any base flood discharge no increase in flood levels would occur since no other water source is 
nearby, and there is no water source inside the structure that couldn't be shut off at the point of exit 
from the home or entrance to the structure. 
-(VI.8.A.3) The structure is protected by accepted professional home building methods that minimize 
flood damages during the base flood. -(VI.8.A.4) The structure will result in no additional threats to 
public safety, extraordinary public expense, or nuisances, or fraud or victimization of the public. 
-(VI.8.A.5) We believe that this variance is the minimum necessary, considering the flood hazard, to 
afford relief. 

-The structure has already been built using methods of FEMA WET FLOODPROOFING, and the 
State of VT RAP'S. We have been certified through NRCS classes and have constructed, in the past, 
Nutrient Management Plans that were filed with the state. Having this mass of knowledge, to begin 
with, and keeping in mind the best agricultural stewardship practices, the planning and execution of 
this structure was sensitive to a variety of regulations that are in place both statewide and nationwide, 
including those for special flood hazards. 

-The structure proved to be perfectly flood proof on 11/1/19. The combination of: torrential 
downpours, rapid snow melt-off, trees falling to block culverts (the neighbors weren't home), and the 
beaver dam above giving way created an unusual circumstance where the road actually did flood. At 
the time we were following our adverse weather protocols. Which are: 1 secure loose tools etc; 2 
unplug pellet stove; 3 check cameras to record, 4 monitor in person 24n; 5 remove animals through 
side door and around the back of house to go to the garage if danger is present; 6 monitor both barn 
and animals until cleanup/reorganization is complete; 7 move animals back to barn. Our low level 
ingress point and egress points and all of our WET FLOODPROOFING really made things go so 
smooth 


