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Via U.S. Mail

February 4, 2016

Carmen Cote, COM
Vermont Superior Court
Chittenden Civil Unit

175 Main Street

PO Box 187

Burlington, VT 05402-0187

Re: Brianne E. Chase, Trustee of the Revocable Living Trust of Barbara S. Eastman v.
Town of Underhill, Docket No. 333-4-15 Cncv

Dcar Carmen:
Please find enclosed Defendant’s Reply Memorandum in Support of Defendant’s Motion for
Summary Judgment, for filing with the Court, along with a Certificate of Service, in the above-

captioned matter.

Thank you.

Sincerely,

Hans G. Huessy, Esq.
Enclosures

cc: Town of Underhill
Elizabeth M. Demas, Esq.
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STATE OF VERMONT

SUPERIOR COURT CIVIL DIVISION
CHITTENDEN UNIT DOCKET NO. 333-4-15 Cncv
Brianne E. Chase, Trustee of the Revocable Living )
Trust of Barbara S. Eastman, )
)
Plaintiff )
)
v, )
)
Town of Underhill, )
)
Defendant )
CERTIFICATE OF SERVICE

I certify that I have today delivered Defendant’s Reply Memorandum in Support of
Defendant’s Motion for Summary Judgment to all other parties to this case as follows:

JZL By first class mail by depositing it in the U.S. mail;

O By personal delivery to or his/her counsel;

O Other. Explain:

The names and addresses of the parties/lawyers to whom the mail was addressed or personal
delivery was made are as follows:

Elizabeth M. Demas, Esq.
Clark Demas & Baker

346 Shelburne Road, Suite 203
PO Box 4484

Burlington, VT 05406-4484,

D?%gzurlin ermont this 4™ day of February, 2016.
Signature:

Print Name: Hans G. Huessy, Esq.
Counsel for: Defendant
100-00264 Certificate of Service (09/2015) Page 1
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STATE OF VERMONT

SUPERIOR COURT CIVIL DIVISION
CHITTENDEN UNIT DOCKET NO. 333-4-15 Cncv
Brianne E. Chase, Trustee of the Revocable Living )
Trust of Barbara S. Eastman, )
)
Plaintiff )
)
V. )
)
Town of Underhill, )
)
Defendant )

DEFENDANT’S REPLY MEMORANDUM IN SUPPORT OF DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT

NOW COMES Defendant, the Town of Underhill, Vermont (the “Town”), by and
through its attorneys, Murphy Sullivan Kronk, and respectfully submits the following Reply
Memorandum in Support of its pending Motion for Summary Judgment on Count III.

1. Plaintiff objects to Defendant’s Motion for Summary Judgment on the grounds that

Plaintiff was not seeking a permit for access to a town highway pursuant to 19

V.S.A. § 1111, i.e. a curb cut permit (referred to by the Town as an Access Permit),

but rather that it sought permission to use the Repa Trail pursuant to the Town’s trail
ordinance. Plaintiff’s Response to Defendant’s Statement of Material Undisputed
Facts at |9 3—4.
2. The only trail ordinance in effect at the time Plaintiff made its inquiries was the
Underhill Trail Ordinance (“Ordinance”). As Plaintiff acknowledges, the Ordinance
Murphy is expressly limited to Crane Brook. The Ordinance makes no mention of Repa

MSK Sullivan
Kronk

Trail, even though the Ordinance was adopted in 2002, following Repa Trail’s
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creation in 2000. See Complaint at q 10 and Exhibit A, Underhill Trail Ordinance
adopted in 2002.

3. Clearly, had the Town intended for the Ordinance to apply to both trails, it would
have referenced Repa Trail in the same way it referenced Crane Brook.

4. The Ordinance makes no reference to 19 V.S.A. § 1111. It only references 24
V.S.A. §§ 1971, 2291(14), and 1973 and 19 V.S.A. § 304(5). Exhibit A.

5. Plaintiff referenced 19 V.S.A. § 1111 in the very submissions it made to the Town.
See Complaint at Y 7-9, and Plaintiff’s letters of September 16 and 25, 2014,
Exhibits B and C, one of which included 19 V.S.A. § 1111 as an attachment. Plaintiff
sought permission to do work in the Town right-of-way, which is governed by 19
V.S.A. § 1111. In Underhill, work in a Town right-of-way requires an Access
Permit (See Exhibit D, Town’s Road, Driveway and Trail Ordinance, Section 6.5).
While the formal policy was only adopted in February 2015, it incorporated long-
standing practices that included the requirement that an individual seeking to do
work in a Town right-of-way apply for an Access Permit and pay a fee. Plaintiff
never submitted the fee or application.

6. Plaintiff is not seeking to use Repa Trail as a trail, but rather to permanently convert
it into a year-round road providing access to its property, something not
contemplated by the Ordinance.

7. Plaintiff wants to convert Repa Trail into an extension of its driveway and connect
that driveway to the town highway at Repa Trail’s terminus. Accordingly, this is in
the nature of a curb cut application to do work in the Town right-of-way and to

connect a private roadway to a town highway. Thus, it requires an Access Permit.

{00149028.2}
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11.

That permit may only be obtained by submitting the requisite form and fee as
explained in Defendant’s Motion.

Plaintiff has never asked for permission to use Repa Trail as a trail consistent with
the Ordinance, but rather to convert the trail into a private road while asserting the
Town lacks the legal authority to stop it from doing so.

However, assuming for the sake of argument that the Ordinance would be applied in
the same fashion to Repa Trail, the clear intent of the Ordinance is to limit the use of
motor vehicles to the greatest extent possible, not to allow parties to convert trails
back into roads.

Furthermore, Plaintiff never made a submission in the manner of an application for a
permit. In Plaintiff’s September 16, 2014 letter (attached as Exhibit B), the Plaintiff
states that the “Trustees are asking for confirmation from the Selectboard that they
have a right of way over” the Repa Trail. This was not a request for a permit
pursuant to the Ordinance, but rather a request that the Selectboard make a
determination wholly outside its jurisdiction, namely whether the Plaintiff owns a
right-of-way and, if so, what is the scope of such right-of-way. Such determinations
are exclusively within the jurisdiction of the Vermont Superior Courts, not local
selectboards.

Plaintiff further asked that the Selectboard “confirm that the Eastman parcel is
entitled to the same rights and privileges as afforded the A. Johnson Company and
Joseph Bornstein as it is entitled to these rights by common law.” Id. Again, such a
determination is well outside the scope of the Selectboard’s authority. Plaintiff

suggests that such confirmation could be achieved using a 19 V.S.A. § 1111 permit
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13.

14.

15.

16.

as a vehicle, not that it was simply applying for such a permit. In other words, a
simple curb cut permit was not what it was looking for, but rather a formal statement
as to the scope of Plaintiff’s right-of-way incorporated into such a permit.

Again in its September 25, 2014 letter (Exhibit C), Plaintiff asked the Selectboard to
“affirm that the Eastman Trust is entitled to use that 238 feet of ‘Repa Road,’ to
provide ‘reasonable access’” to its property. Plaintiff did not seek permission to use
Repa Trail, but rather sought confirmation of its private property rights.

Plaintiff asked for the same permit/license issued to A. Johnson Company and Joel
Bernstein. Id. The stipulation with those parties references 19 V.S.A. § 1111. At
the time of the stipulation in 2000, the Ordinance did not exist (not enacted until
2002), so by requesting the same permit that was earlier issued to the other parties,
Plaintiff could not have been referencing the Ordinance.

The authority to grant permission for the improvement of a trail is not the same as
the authority to grant permission for a party to convert a trail back into a road.

At all times, Plaintiff was represented by counsel, and the Town was not obligated to
explain to Plaintiff how to apply for a curb cut permit. Plaintiff’s requests for a
permit were always accompanied by a further request that the Town confirm the
scope of Plaintiff’s right-of-way, which, as explained above, is outside of the Town’s
jurisdiction.

In support of its claim that the Town violated Plaintiff’s Equal Protection Rights,
Plaintiff cites a single alleged statement by an unidentified Selectperson. The only
other evidence submitted by Plaintiff is the delay in addressing its requests. First,

during this time period, a Selectboard member passed away and had to be replaced.

{00149028.2}
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This certainly excuses some delay. Second, as shown above, Plaintiff consistently
asked the Selectboard to make legal determinations outside the scope of its
jurisdiction. Third, Plaintiff has never submitted the requisite application or fee.
Fourth, Plaintiff’s first request was made in late September 2014 and the Complaint
was filed in March 2015. As the Court is well aware, a six-month processing time is
not unheard of when municipalities deal with requests by their own citizens, and
such a minimal delay is, on its own, insufficient to support the constitutional claim.

In addition, Plaintiff could have obtained the Town’s consent months earlier
(prohibiting only the Town, and not adjoining landowners, from challenging the
proposed use), if Plaintiff had been willing to limit future development to one single-

family residence, something Plaintiff has refused to do.

Accordingly, the Court should grant Defendant’s Motion for Summary Judgment on

Count I1II.

Dated at Burlington, Vermont this 4™ day of February, 2016.

MURPHY SULLIVAN KRONK

Hans G. MSsy.,_l':‘.sq.

Liam L. Murphy
hhuessy@mskvt.com
Imurphy@mskvt.com

275 College Street, P.O. Box 4485
Burlington, VT 05406-4485

(802) 861-7000

Attorneys for Defendant Town of
Underhill

{00149028.2}
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UNDERHILL TRAIL ORDINANCE
TRAVEL ON TRAILS

SECTION 1. AUTHORITY. This is a civil ordinance adopted under authority of 24 V.S.A. §§
1971 and 2291(14), and 19 V.S.A. § 304(5).

SECTION 2. PURPOSE. The purpose of this ordinance is to prevent environmental damage
and pollution caused by vehicular traffic on the trail. Such damage and pollution are hereby
deemed to be a public nuisance.

SECTION 3. DEFINITIONS. For purposes of this ordinance, the following definitions shall
apply:

a. Motor Vehicle shall include all vehicles propelled or drawn by power other than muscular
power, except tractors used entirely for work on the farm, vehicles running only upon
stationary rails or tracks, motorized highway building equipment, road making appliances
or snowmobiles, or implements of husbandry.

b. Operate, operating or operated as applied to motor vehicles shall include drive, driving
and driven and shall also include an attempt to operate, and shall be construed to cover all
matters and things connected with the presence and use of motor vehicles, whether they
be in motion or at rest.

. Owner shall include any person, corporation, co-partnership or association, holding legal
title to a motor vehicle, or having exclusive right to the use or control thereof,

d. Crane Brook Trail shall mean the Legal Trail on New Road (Town Highway #26).

SECTION 4. ACTIVITY PROHIBITED. The operation of a motor vehicle is prohibited on
the Crane Brook Trail from November 1% until May 1 unless the operator of the vehicle has a
valid permit issued by the Underhill Selectboard.

SECTION 5. PERMITS.

a. Permits shall be issued only to persons who, in the judgment of the Selectboard, have a
legitimate need to operate a vehicle on the Crane Brook Trail. For the purposes of this
ordinance, ‘legitimate need’ shall mean a compelling personal or business purpose.

b. The only acceptable permit shall be one entitled “TOWN OF UNDERHILL PERMIT TO
OPERATE A MOTOR VEHICLE ON THE CRANE BROOK TRAIL” and signed by
the members of the Underhill Selectboard. One copy of the permit shall be issued to the
permittee and one copy shall be filed with the Underhill Town Clerk.,

c. Permits shall be valid for residents and property owners so long as they continue to be
residents or property owners. All other permits shall be renewed annually.

SECTION 6. PENALTIES. Any person who operates a motor vehicle on the Crane Brook
Trail from November 1* to May 1 or who allows another person to operate their motor vehicle
on Crane Brook Trail without a permit shall be fined $50.00, with a waiver fee of $35.00. If the
owner and the operator of a vehicle being operated without a permit are not the same person, the
owner and the operator shall each be liable for the fine of $50.00 or the waiver fee of $35.00.



SECTION 7. ENFORCEMENT OFFICERS. Enforcement shall be performed by the
Underhill Town Constable or by any officer of the Chittenden County Sheriff’s Department or
by any other Vermont law enforcement officer.

SECTION 8. SEVERABILITY. If any portion of this ordinance is held unconstitutional or
invalid by a court of competent jurisdiction, the remainder of the ordinance shall not be affected.

SECTION 9. EFFECTIVE DATE: This ordinance shall become effective 60 days after its
adoption by the Underhill Selectboard If a petition is filed under 24 V.S.A. § 1973, that statute
shall govern the taking effect-of imapce.

Stanton Hamlet, Chair
Walter ‘Ted’ Tedford

{
Peter T. Brooks ( !) ,ﬁ, b é f\i non %,a

Wednesday, January 30, 2002 at 11:45 AM
Received for record: Mdc&q 6. Foo

Attest: %49/6

Nand¥/ C. Bradford, Tosvh Clerk

ADOPTION HISTORY:
1. Agenda item at regular Selectboard meeting held on Wednesday, January 30, 2002.
2. Read and approved at regular Selectboard meeting on Wednesday, January 30, 2002 and
entered in the minutes of that meeting which were approved on _Felorua Etf 127 2002
3. Posted on Friday, February 1%, 2002.
Underhill Town Hall
Underhill Country Store
Jacob’s IGA
Underhill Center Post Office 05490
Underhill Flats Post Office 05489

4. Notice of adoption published in the Burlington Free Press on Saturday, February 2, 2002
with a notice of the right to petition.



TOWN OF UNDERHILL
PERMIT TO OPERATE A MOTOR VEHICLE
ON CRANE BROOK TRAIL

PURSUANT TO THE ORDINANCE REGULATING TRAVEL ON THE CRANE BROOK

TRAIL, as defined in the ordinance, the Underhil] Selectboard hereby issues this permit to

operate a motor vehicle on the trail to:

A, (land owner/resident of the trail) and
his/her invited guests); such permit to be valid so long as he/she is an owner/resident; or

B. » & person determined by the Underhill
Selectboard to have a legitimate need to operate a motor vehicle on the trail, such permit to
expire one year from this date,

Date For the Selectboard
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CLARKE DEMAS & BAKER
ATTORNEYS AT LAW

C. KIRK CLARKE 346 SHELBURNIE ROAD, SHCOND I'LOOR
ELITZABETH MO DENAS POST OLFTICE BOX 4484 TLEL. 802-652-1400
BRUCE D BAKER BURLINGTON, VEERMONT 05400484 FAN 802-652-1405

September 16, 2014

Brian Bigelow

Underhill Selecthoard

PO Box 32

Underhill, Vermont 85490

Rer Treadl Portion of Repa Road, Underhill, Vermont
Dear Mr. Bigelow:

We represent Rolfe Fastman and Brianne 1% Chase, Trustees of the Fastman ‘Trust, owner
of undeveloped land located in the Town of Westford, and bordering the Underhill-Westford town
line. The Fastman parcel was historically accessed by Repa Road, (Underhill TH #21) undl June
12, 2000, at which time 238 fect of Repa Road was reclassified as a trail,

Other historical access to this parcel was through Goodrich Road, (Westford TH#24), but
the selectboard in Westford had reclassified a portion of Goodrich Road (Westford TH#?24) as a
trail in 1972, At the heating on June 12, 2000, the Westford selecthboard discontinued the remainder
of Goaodrich road, and reclassiticd it as a trail. Since that time, the access to the Fastman property
has been unclear, as both means of access were cither converted or confirmed on the same day to

trail starus,

The Trustees are asking for confirmation from the Selectboard that they have a right of way
over that 238 foot portion of Repa Road located in Undechill, that has been designated as a trail, for
access and for utilifes.

Clarification of this right has been prm'ious‘l\f given to other landowners in Westford, At
the time of the discontinuance of a small portion of Repa Road, and of Goodrich Road, the Towns
of Westlord and Underhill entered into a Stipulation agrecing that the . Johnson ( ompm)' and
Joseph Bornstein had the right, pursuant to 19 V.S AL 1111 to use the wails by any "motor vehicles,
pick-up trucks, four wheel drive vehicles, logging teucks, logging equipment and the like". The
Eastman Trust property was not included in this Stipulation, as it was not patt of the lawsuit this

Stipulation settled.

Under the common law, property owners have a right to access abutting public roads. The
general rule 1s that an owner of property abutting a public road has both the right to use the road in
common with other members of the public and a private right for the putpose of access. When a



. N » . . . . sy ]
ublic road is discontinued or abandoned, the abutting landowner retains the private tight of access.
he Bastman property abuts the terminus of Repa Road on the westerly encl.

The Trustees are requesting that the sclectboard confirm that the Eastman parcel is entitled to
the same rights and privileges as afforded the A. Johnson Company and Joseph Bornstein in its
stpulation, as it is entitled to these rights by common law.

I am attaching a copy of a Stipulation, and a copy of the minutes from 2000, whercin the sclect
board designated the final 238 feer of Repa Road as a trail, and discontinued its prior stats as a town
road.

Thank you for your consideratwon.
Sincerely,

Cpefild] JUrt]

Elizalseth M. Demas, Hsq.

Okemo Mountain, Inc., v. Town of Ludlow, 171 Vit. 201 (2000)
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CLARKE DEMAS & BAKER
ATTORNEYS AT LAW

CoONIRK CLARKE 346 SHELBURNE ROAD, SECOND PLOOR
CLIZABETTE M DEATAS POST OFFICE BON 4484 T1L, 802-652 1400
BRUCTE 1. BAKER BURLINGTON, VERNONT 054064484 FAN 802652 1405

Seprember 25, 2014

Brian Bigelow, Underhill Town Administeator:
PO Box 32
Undeyll, Vermouatr 05490

Linderhill
1°C) Box 3
Underhill, Vermont (054910

Selecthoard
2

Rer Lrail Portion of Repa Road, Underhill, Vetmont
Dear M Bigelow and Underhill Selecthoard:

This letter is to follow up with our prior letter of September 16, 2014, As stated, out office
tepresents Rolfe Hastman and Brianne I Chase, Trustees of the Rastman Trust, ownet of
undeveloped land located in the Town of Westford, and bordeting the Underhill-West ford rown
line. “Ihe Basuman parcel was historically accessed by Repa Road, (Underhill TH #21) until Juae 12,
2000, at which time 238 fect of Repa Road was eclassified as a trail.

We are requesting that the Underhill Selectboard affism that the Fastman Trust is entitled to
use that 238 feet of “Repa Road”, to provide “reasonable access” to their propetty in Westford,
Authouty for this request is based in common law, One vehicle for issuing such written awhority is
provided by 19 V.8.A. 1111, “Peymitted Use of Right of Way”, ‘I'his request is supported by the fact
that the Sclectboard, in September of 2001, agreed to issue such petnits to the A. Johnson
Coampany, and to Joseph Bognseein, in order to provide them with access to cheir parcels. We are
requesting that the rights afforded the Fastinan ‘)'rust not he limiced o logging tights, but include all
necessary vights of access.

The anchority for rhis request is based on the law summarized by the Vermont Supreme
court in 2000, entitled “Okemo Mountain, Inc., v. Town of Lodlow.”” The supreme Court, in that
case, explaned the docttine of the commaon law tight of access affocded to an adjacent landowner,
as follows:

“Under this doctrine, when a public road is opened adjacent to private propetty, the ownce
of the abutting properry obtains a tight to access the public road by operation of law, and when a
public road Is discontinued or abandoned, the abueting landowner reains the private tight of access.
The right of access has two requirements: (1) the person claiming the ripht must own land that absurs



the road, and (2) the road must be a public rond " Abut" means "[to reach; to fouch.. No intervening

land." ("aburting” means to end, to harder on, 10 touch). '

The courts define public road looscly, fox example, the frozen sucface of Lale Dunmore
qualifies as public toad, |iEcause 1S np‘cn’r:u—gcnt:ml'-{:ircrelal'ionﬁ\lthﬂugh—rﬂmpe_)c1.+1=y-,--——Rep‘,,l-_llemd_js,__, o B .

still a “public road”, although now classified as a “trail”.

oht of access entitles the aburting landowner to "teasonable and

‘T'he common-law rig
access.” The landowner must have free and convenicnt aceess to his property and to his

convenient
ss may not be substantially intertered with

improvements thereon, and his means of ngress and egre

hynr.he public.’

The Trastees suggest that the Board treat this petition as a tequest for a permit allowing the

perpetual right to use the yight of way of that portion of Repa Road designated as o Trail, under 19

VSA, Section 1111, As stated betore this permitted use was previously granted to the A. olinson
) | [ VB ;

Ce

ympany and Joseph Borostein,
“Thank you for your consideration,

Sineerely,

’}/ J » -
ol el e

Fzaberh M. Demas, Fisq.
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EXHIBIT D



ROAD, DRIVEWAY AND
TRAIL ORDINANCE

TOWN OF UNDERHILL, VT

Adopted by the Underhill Selectboard February 3, 2015

///W

a\nd Ro rs, Vice Chair

WMW

Clifford Peterson
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SECTION 1. AUTHORITY, PURPOSE, SURVIVAL OF TERMS

1.1 This is a civil ordinance adopted pursuant to 24 VSA § 1971 and shall take effect 60 days
[rom the date of adoption by the Underhill Selectboard except as otherwise provided by stalute.
(24 VSA §§ 1972, 1978).

1.2 The purposes of this ordinance are to:
A.  Set standards for the construction, maintenance, and use of roads, trails, and driveways.

B.  Set procedures by which roads, trails, and driveways are laid out, altered, classified, or
discontinued.

C.  Guide construction and maintenance personnel and inform residents and developers.

1.3 If any provision of this ordinance or its application is held invalid by a court of competent
Jurisdiction, the validity or application of other provisions of this ordinance shall not be affected.

1.4 Consistent with the provisions of the Underhill Unified Land Use and Development
Regulatons, where this ordinance differs from those Regulations, the more restrictive shall
apply. The provisions of this ordinance are to be strictly applied by the Underhill
Development Review Board and waiver or modification of the provisions of this ordinance can
only be granted by the Selectboard as provided in this ordinance.

SECTION 2. DEFINITIONS
Definitions in 19 V.S.A. § 301 apply. The following additional definitions also apply:
“AOT” means the State of Vermont Agency of Transportation.

“Commercial Driveway” means any direct or indirect access from a Town highway to property
that contains at least one commercial establishment other than an approved home business.

“Development Road” means any direct or indirect access from a Town or state highway serving
four or more lots or dwellings and any road designated as a “private road” as of the date of
adoption of this ordinance.

“DRB” means the Town of Underhill Development Review Board.

“Driveway” means any private direct or indirect access from a Town or state highway or private
road to property, whether by easement or right-of-way, and serving up Lo three parcels, and
includes the entire right-of-way,

“Including” and “includes” contain the meaning “but not limited to”.

“Private Road” has the same meaning as Development Road.

“River corridor” has the meaning set out in 10 V.S.A. § 1422(19).

“Road” means Town highways and development roads.

“ULUDR” means the Underhill Unified Land Use and Development Regulations, as amended.
Section 3. Application & Interpretation

A. This ordinance replaces the Underhill Road Policy as amended through March 2002 and is
the Town ordinance referred to in the ULUDR, as amended.

B. This ordinance applices to



() new construction of and the maintenance and repair of Town highways, Town trails,
and Town bridges;

(1i) the substantial rebuilding of roads, driveways, and bridges but not activity that is
incidental to regular road and driveway maintenance, including minor fill, grading,
ditching or excavation, repairing, adding to or enhancing the top surface, resurfacing an
existing road or driveway that does not result in widening or relocation, and culvert
replacement, except that replacement culverts must meet current size standards.

(ii1) a change of use of a development road or driveway. A change of use includes,
without limitation, any increase in the length or alignment of a traveled way and any
subdivision on an cxisting development road or driveway that increases the number of
lots, businesses or dwellings, including accessory dwellings, served.

C. This ordinance does not repeal, annul, or impair any previously issued permit or approval,

D. Where a provision of this ordinance is stricter than a state or Town standard or law, the
provision of this ordinance shall apply.
SECTION 4. HIGHWAY CLASSIFICATIONS

Town highway classifications and their determination are set outin 19 V.S.A. § 802. Town
highway classifications can be found on the current Underhill Road Map in the Town Office.

(1) Class 1 Town highways are Town highways that form the extension of a state highway route
and carry a state highway route number.

(2) Class 2 Town highways are Town highways other than Class 1 selected by the Selectboard as
the most important highways in the Town.

(3) Class 3 Town highways are all traveled Town highways other than class 1 or 2 highways that
meect the minimum standards of 19 V.S.A. § 302(a)(3)(B).

(4) Class 4 Town highways are all Town highways that arc not class 1, 2, or 8 or unidentilied
corridors.

Trails are not Town highways.
Unidentified corridors are governed by 19 V.S.A. §§ 302(a)(6).

SECTION 5. ROAD AND DRIVEWAY STANDARDS
5.1 General Provisions.

A. Notwithstanding any other provision of this ordinance, the Town Road and Bridge
Standards published from time to time by AOT shall apply to the construction, repair, and
maintenance of all Town highways and bridges and shall be considered minimums. To the
extent this ordinance has stricter standards the stricter standards shall apply.

B. Any new road or driveway shall be constructed to the standards of this ordinance.

C. All private parties involved in activities governed by this ordinance are charged with
knowledge of and compliance with applicable state statutes and Town ordinances, regulations
and policies.



D. Where a permit is required, it is the applicant’s responsibility to secure all required
municipal, state and federal road or driveway permits prior to commencing work on any road
or driveway.

L. As of the adoption of this ordinance, AOT construction standards can be found at

https://outside.vermont.gov/agency/virans/external/ CADD/W ebFiles/Downloads/Standards/Sta
ndardList.hun

5.2 Construction and Design Requirements - Roads.

All roads shall comply with AOT Standard A-76 (as amended), the ULUDR, and this
ordinance. Where the AOT standards include recommendations, those recommendations are
requirements under this ordinance, except the A-76 recommendation for paving grades that
exceed 7%. See Section 5.4 below. These standards are intended for low volume conditions
(<250 ADT) and where heavy truck (raffic is infrequent. Where heavy trucks are common or
increased traffic is expected, an engineering assessment should be performed to determine
appropriate dimensions for subbase and surface treatment.

New and substantially rebuilt Town highways shall follow the Vermont State Design Standards
where natural and built environments allow, with attention to historic, archaeological, natural
and recreational resources.

5.3 Construction and Design Requirements - Driveways.

All driveways shall comply with AOT Standard B-71 (as amended), the ULUDR, and this
ordinance. Where the AOT standards include recommendations, those recommendations are
requirements under this ordinance.

5.4 Grades. The average and maximum grades on any road or driveway shall not exceed
10%. A 10% grade shall not extend over a distance greater than five hundred (500) feet, With
the express written permission of the Selectboard, a single grade of 129 may be allowed for a
distance not exceeding 50 feet. The Selectboard may require the paving of portions of a road
exceeding 7%. If lesser grades are specified by AOT standards, those lesser grades shall apply.

5.5 Radii. Radii of all curves shall be adequate to permit easy flow of traffic, including
trucks, graders, and fire engines. The minimum radius in all cases, measured on the inner cdge
of the curve, is 35 feet unless otherwise approved by the Selectboard and the UnderhillJericho
Fire Department.

5.6 Curbs. Curbingis discouraged. Curbing is required only within the Underhill Flats
Village Center zoning district and only where determined by the Selectboard on a case-by-case
basis or as may be required by the DRB under ULUDR Section 8.6.E. Any curbing shall be
granite and a minimum of 7 inches in height and may be either vertical or sloped (“mountable
curb”). All curbing on development roads and driveways require the express prior written
approval of the Selectboard.

5.7 Slopes, Banks and Ditches on Roads.

A. Verlical or sharp cut faces, excepting ledge, shall not be permitted. AOT Standards A-60,
A-61, and A-62 shall apply to ledge and slopes in rock excavations.

B. Banks shall not interfere with snow removal,



C. Development roads shall follow the provisions for “Ditches and Slopes” in the Town Road
and Bridge Standards published from time to time by AOT.

5.8 Geotextiles. Geotextles shall be used for separation, reinforcement, filtration drainage,
and moisture control in road and driveway construction. The use of geotextiles does not relax
or reduce any road or driveway standard or specification.

5.9. Topography. Roads and driveways shall be sited to minimize site disturbance on steep
slopes (15% or greater), primary agricultural soils, and surface waters, wetlands, and associated
buffer areas, and to minimize the number and extent of stream crossings.

Roads and driveways and associated elements such as ditches shall not channel or direct
stormwater runofl to adjoining properties, public rights—of-way, or surface waters and wetlands.

Additionally, to the maximum extent physically feasible, roads shall be designed and
constructed to:

1. Follow natural elevation contours to minimize the amount of cut and fill and slope
stabilization required, and the adverse visual impacts of road and utility cuts.

2. Avoid rock outcrops and ledges larger than 200 square feet in area.

3. Minimize the number and extent of siream crossings and buffer area disturbance within
steep slope areas.

4. Roads and driveways, to the extent feasible, shall be shared and located along field
edges or follow existing linear features such as roads, tree lines, stone walls, and fence
lines, to minimize fragmentation of forests and agricultural land and associated visual
impacts and to maintain access to forestland for long-term management.

5.10 Drainage.

A. Drainage from development roads and driveways shall not adversely affect public highway
infrastructure or neighboring properties. No Access Permit shall be issued if the access will
result in drainage over a Town road. Selectboard approval is required for any road drainage
into a Town highway right-of-way. Drainage easements and ofI-site improvements are required
for road drainage directed onto adjoining properties.

B. All proposed drainage facilities for development roads and driveways shall be sufficient to
carry runolf from the surface and divert water away {rom the development road or driveway
without causing sedimentation, erosion, or the impounding (except in approved retention
basins) of water.

C. Any change in drainage patterns as a result of road or driveway construction or other
excavating work associated with development must not adversely affect existing roads, road
drainage facilities or any other property in the area.

D. A builder or developer shall be responsible for supplying an accurate and detailed plan of
the topography and drainage patterns as a part of the road or driveway design approval process.
The builder or developer shall also be responsible for correcting any problems that occur as a
result of road or driveway construction. Bonding for that purpose may be required.

5.11 Wet areas. If the Selectboard determines that a proposed road or driveway is in a wel
area that is not classified as a wetland or vernal pool and is located outside of required buffer



areas, the applicant may be required to contact the State’s Wetlands Office for a determination
and possible delineation. The Selectboard may also require additional gravel plus sand cushion
and underdrain to ensure a stable road or driveway.

5.12 Ditches and Slopes. Drainage ditches shall be provided where necessary. Ditches
shall be constructed to prevent infiltration of water into the gravel subbase, and to conduct
storm drainage to waterways and absorption areas.

5.13 Culverts and Stream Crossings.

AQOT standards A-76 and B-71 shall be followed as to culvert size and material for roads and
driveways respectively.

Culverts shall have a minimum slope of 0.5% to allow for positive drainage flow.

Beaver Fences and Trash Racks. The Selectboard may require beaver fences and (rash racks as
necessary to protect the road and neighboring waterways.

Stream Crossings. When a design includes crossing a stream, a Vermont Stream Alteration
Engineer and the Army Corps of Engineers shall be contacted by the owner or developer for
design review and potential permitting prior to submission of a local access permit application,
which shall include documentation of the responses of the respective state and federal
government oflicials. All stream crossing structure designs shall incorporate fish and aquatic
organism passage best management practices. The Vermont Department of Fish and Wildlife
should be contacted for assistance with such structures.

5.14 Culvert, Ditch and Signage Costs.

A. The labor and materials cost of initial culvert installation at intersection with town highways,
including coincidental ditching, is the responsibility of the affected property owner(s). The
installation shall conform to the provisions of this ordinance. Town employees will install such
culverts. Labor costs shall be assessed using the appropriate scale employed by the Federal
Emergency Management Agency (FEMA) or its successor.

B. The cost of repair or replacement of existing driveway culverts or development road culverts
in the Town right-of-way shall be borne by the Town. Replacement culverts shall conform to
the provisions of this ordinance unless otherwise determined by the Select Board.

C. Activities and costs associated with ditches, culverts, and other drainage devices outside of
the Town right-of-way are the responsibility of the property owner(s).

D. Should damage occur to Town right-of-way or infrastructure resulting from improper
construction, maintenance, or grading, or as a result of stormwater runofl from a private road,
driveway or right-of-way, the financial responsibility for necessary repairs shall be on the
property owner(s). Town approval shall be obtained prior to repair. Repairs not completed
within 30 days of notice may be completed by the Town and billed to the property owner(s).

E. Road signs indicating the intersection of a private road and a town highway or other private
road shall meet town standards for such signs at the intersection of town highways applicable at
the time of installation and shall be installed by the Town at the expense of the property
owner(s).



5.15 Bridges.

Replacement of existing bridges and any new bridges must be designed in accordance with the
AOT Hydraulics Manual and, in the case of perennial streams, conform to the statewide
Stream Alteration standards. Additional design and review may be required for compliance
with State and local Flood Hazard Area regulations. New and replacement bridges on roads
and driveways must have a minimum load capacity of 35,000 Ibs.

5.16 Right-of-Way.

A. Widths. Town highway and trail right-ol-way is presumed (o be 8 rods in width unless
otherwise recorded. The minimum width of right-of-way in which a new driveway will fall, shall
not be less than thirty (30) fect. The minimum width of right-of-way in which a development
road will fall shall not be less than sixty (60) feet.

B. Work in Town Right-of-Way. Work within the Town right-of-way, including
placement of utilities, is governed by 19 VSA § 1111 and Chapter 71 of Title 30 of the
Vermont Statutes Annotated. State or Town permits or the express written permussion of the
Selectboard or AOT may be required, including without limitation Access Permits and permils
under the ULUDR.

No person shall disturb the ground or pavement in any town right-of-way without first obtaining
a signed permit from the Selectboard. Disturbance includes developing, constructing, or
reconsiructing an entrance or approach; erecting a fence or other structure; depositing material,
obstructing drainage, or filling or grading the land adjacent to a highway so as to divert water
onto the highway right-of-way.

Two sels of detailed plans must be submitted with any permit application. All plans filed with
the Town shall include proposed locations of all items covered by the permit and are to be
followed by as-built plans.

C. Damage to Objects or Obstructions in Town Right-of-Way, Objects placed in
the Town right-of-way, including but not limited to mailboxes, fences, gardening supplies,
recreational equipment, any structure, and any object placed in violation of Section 5.16.B
above, are placed at the owner’s risk The Town assumes no responsibility for any damage to
such objects, including mailboxes damaged by snow or ice clearing operations. The Town may
seek recovery of damages to Town equipment from objects placed in the Town right-of-way.

D. Trees and Shrubs. The placement or removal of roadside growths, plantings and brush
is governed by 19 VSA §§ 901-904 and 906 and 24 V.S.A. § 2508, including penalties.

E. Emergencies. Nothing in this Section shall be construed to prevent excavalion by a
developer as may be necessary for the preservation of life or property, provided that the
developer performing such work applies for a permit on the first working day after the
commencement of excavation and complies with current State rules on working in streams
during emergency events. Notice shall be given to State authorities as state rules may require,
and to the Road Foreman, Town Clerk, Zoning Administrator, Town Administrator, and to
emergency response agencies (e.g., the UnderhillJericho Fire Department, Fssex Rescue,
Vermont State Police, etc.) as required.



5.17 Road Names.
1. All new roads in the Town shall have names approved by the Selectboard.

2. Road names shall be unique to the T'own and not duplicate the name of a road or roads in
surrounding towns. Similarly spelt or sounding road names may be rejected. The Town
Administrator shall be responsible for investigating all proposed names for conformance to this
standard and shall report the results of the investigation to the Selectboard.

3. Applications for new development roads shall include at least 8 proposed names. The
Selectboard may approve or reject any or all proposed names.

5.18 Paving of Town Highways.

Paving of Town gravel highways is in the discretion of the Select Board except where otherwise
provided by law. The characteristics of the neighborhood in which the highway is located,
salety for the traveling public and residents, foresecable connections and reclassifications, costs
of construction and maintenance, and public comment on the proposal shall be considered in
deciding whether paving of an unpaved Town highway is appropriate.

Paving of Town highways shall meet Vermont State Highway specifications. Where heavy
trucks are common or increased traffic expected, a pavement design shall be performed to
determine appropriate thickness of subbase and pavement.

5.19 Waivers.

A The Selectboard reserves the right to waive the standards for a particular project
because of unique physical circumstances or conditions on good cause shown by the party
secking the waiver. In reviewing the application, the Selectboard shall consider the standards
set forth in 24 V.S.A. § 4469. Such waivers shall be minor and not conflict with the stated
purposes of this ordinance or state laws or rules. Fiscal reasons are not a basis for waiver of the
standards or requirements of this ordinance.

B. Waivers shall include written findings and statements of any applicable conditions.
SECTION 6. ACCESS STANDARDS & PERMITS
6.1 Highway Access.

These standards shall apply to both direct and indirect access from Town highways, including
driveways accessed from private or shared rights-of-way. Access Permits are required for pre-
existing or new lots that do not have frontage on public roads. Temporary access/driveways
which involve no permanent improvements may be administratively approved for a period not
to exceed 3 months with written notification to the Selectboard. The Selectboard may extend
the approval to exceed 3 months on a case by case basis on good cause shown.

6.2. Reasonable Access.

A. The Selectboard will allow reasonable access to public highways, balancing access with
public safety, environmental concerns (including hydrology), and the purposes of this
ordinance. Reasonable access may include, without limitation, alternate driveway locations,
shared right-of-way, limits on the use of the property, and requirements for additional
engineering and construction.



B. Certain conditions may make reasonable access impossible (e.g., no direct access from
Town highway; all road frontage is a Class II wetland). Itis not the responsibility of the
Selectboard to obtain or remedy a lack of frontage or other barriers to reasonable access for a
property owner.

6.3. Location.

A. Alot shall be served by no more than one access (curb cut) onto a Town or state highway
except for:
1. A temporary or permanent access used only for agriculture or forestry purposes, as
approved by the Selectboard or state;

2. A temporary access for use during construction or special events, as authorized by
the Selecthoard or state; or

3. A lot or use for which it has been demonstrated by the applicant, and determined by
the Selectboard in consultaion with Town or state highway officials, that an additional
access is necessary for vehicular and pedestrian safety.

B. Where a lot has frontage on two roads, access to the lot shall be provided from the less
traveled road unless determined by the Selectboard as necessary to improve vehicle and
pedestrian safety or traffic circulation on adjoining roads.

C. Exceptas permitted by the Selectboard on good cause shown by the applicant, no access or
intersection shall be within 100 feet from a road intersection or another driveway unless the
driveways or roads oppose each other.

D. All driveways shall comply with the setback requirements of the ULUDR.
6.4. Design.
A. Widths and height clearance

1. Widths [or a residential driveway at the access point shall normally be the result of
application of the apron radii set out in AOT B-71 standards. Actual access widths may
be determined by the Selectboard. The traveled portion of the driveway may narrow to
AOT B-71 standard at the edge of the access point right-of-way, except that the
following minimums shall apply:

1 residence, 12 feet wide;
2 residences, 14 feet wide;
3 residences, 20 feet wide.

2. Widths for a commercial driveway at the access point shall normally be the result of
application of the apron radii set out in AOT B-71 standards. Actual access widths shall
be determined by the Selectboard based on anticipated traffic including the size and
amount of truck traffic anticipated. The traveled portion of the driveway may narrow to
AOT B-71 standard at the edge of the access point right-of-way.

3. Widths for a development road at the access point shall normally be the result of
application of the apron radii set out in AOT A-76 standards. Actual access widths shall
be determined by the Selectboard based on anticipated traffic including the size and



amount of truck traflic anticipated. The traveled portion of the driveway may narrow to
AOT A-76 standard at the edge of the access road right-of-way except that the following
minimums shall apply:

4 residences, 20 feet wide;
5 or more residences, 24 feet wide.

4. Driveways and development roads shall have clear height unobstructed of 13 feet 6
mches.

B. Paving. Where a gravel driveway or road is accessing a paved highway, a paved apron at least
10 feet in length is required. Where paving is required, the applicable AOT standard shall be
[ollowed.

C. Turnarounds. All new driveways and development roads shall be constructed with a
turnaround (hammerhead, Y, cul-de-sac) sufficient for use by emergency vehicles including fire
trucks and conforming to AOT A-76 or B-71 standards as applicable.

D. Driveways that exceed 500 feet in length shall include a 10-foot by 80-foot pull-off area at
not more than 500 foot intervals.

6.5 Highway Access Permits.

A. Applicability. An Access Permit covers and is required for not only the access point but
also the ensuing traveled way. Any new accesses, and all changes (o existing accesses, including
extensions, realignment or alterations of the traveled way and changes of use, must receive an
Access Permit from the Selectboard or qualify for Administrative Amendment as provided
below.

Any proposed new access or change in an existing access onto state highways will also require
approval by the AOT. A Town access permit is also required when access is [rom a state
highway to ensure that Town road and driveway standards are followed.

B. Application Process. Applications for an Access Permit shall be made on forms
furnished by the Town and are to be submitted to the Zoning Administrator with any required
fee. Applications shall, at minimnum, conform to the requirements of the ULUDR and this
ordinance. No construction or site work other than as necessary to develop the Access Permit
application shall commence on a road or driveway until all required road and/or driveway
permits and approvals have been obtained. Final Access Permits shall be effective for three
years from the date of approval unless otherwise stated and the project shall be substantially
completed within the life of the permit. The Selectboard may extend the life of an Access
Permit on good cause shown by the applicant. Preliminary access permits issued pursuant to
section 6.5.B.10 below shall be effective for five years from the date of approval.

Applicants are encouraged to be more, rather than less, detailed in their initial application
maltenials and applicants’ attention is drawn to the provisions of Sections 5.10.D and 6.5.B.5 of
this ordinance. Applicants who are subject to DRB review should see Section 6.5.B.10 below.

1. Dnveway Layout Drawing

A commercial or private driveway applicant must submit a sketch of the plot indicating lot lines
and the proposed driveway right-of-way. The sketch must include landmarks and dimensions
such that the path and slope profile of the proposed driveway can be casily identificd. The



Selectboard in its discretion may require greater detail.

2. Road Design Drawings

Two sets of design drawings signed or stamped by a registered engincer or surveyor shall be
filed with the application. They shall include a road right-of-way and layout showing all radii of
curvature, a slope prolile, road cross sections indicating road consiruction and drainage
management. They shall have grade readings at 50-foot intervals unless a smaller interval is
requested by the Selectboard. The location of utilities and details of road termination and/or
intersection shall be shown. Terrain contour lines at 10 foot or lesser intervals shall be shown.
Drawings shall be at Ieast 11 inches by 17 inches.

3. Site Visit
An applicant must flag at 50-foot intervals, the centerline of a proposed driveway or road. The
applicant shall then arrange a site visit or visits by the Zoning Administrator and Road Foreman
(who may visit separately) and interested member(s) of the Selectboard. For a new road the
Planning Commission or its delegate may also participate in the site visit and the applicant is
responsible for contacting the Planning Commission to make arrangements. Where relevant,
the Zoning Administrator will coordinate the site visit(s) with other interested parties. The site
visit by the Zoning Administrator may be conducted simultaneously with any site visit by the
DRB.

4, Written Report
The Zoning Administrator will write a report within two wecks of the site visit. The report will
identify issues appearing to the Zoning Administrator and relating to specific requirements
including design, width, sight lines, and drainage. It will also identify site limitations and issues
regarding construction timing and scheduling and any other matters deemed relevant, and may

include observations by the Road Foreman. The report may be a copy of a report submitted to
the DRB.

The Selectboard will review the report and may conduct a site visit. If it appears that there are
significant site limitations, the Selectboard may require engineering drawings that define the site
topography and proposed driveway or road grades or, for driveways, any or all of the
engineering drawings required under “Road Design Drawings” and Section 5.10.D above.

5. Inspection and Retention of Professional Advisers

The Selectboard in its sole discretion may engage a civil engineer or other professional to advise
it on aroad or driveway design and on compliance with the approved plan. In its sole
discretion, the Selectboard may assess the applicant or property owner(s) for the costs of such
professionals, which costs shall be paid before a letter of compliance is issued.

6. Review of Application

Access to Town highways shall meet the requirements of this ordinance and the ULUDR.
Access to state highways shall meet AOT Access Management Program Guidelines in effect at
the time of application. Where these standards differ, the more restrictive shall apply.

The Selectboard may at any time require the approval of the Underhill Jericho Fire
Department in connection with any road or driveway application.

The Selectboard may withhold the issuance of permits when:
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a. Construction or paving materials are unavailable; or

b. A satisfactory traffic, pedestrian, utility, diversion, or drainage plan cannot be
implemented; or

c. Sausfactory informnation has not been supplied;

d. When applicants proposal does not comply with the standards and purposes of this
ordinance; or

e. When other [actors, including but not limited to issues arising in public comment
appear pertinent.

7. Design Approval

A letter indicating driveway or road design approval or rejection will be sent to the applicant by
the Town Administrator. Approval will include an access permit drafted by the Town
Administrator for Selectboard approval that shall include any conditions set by the Selectboard.

8. Construction Inspection

A member of the Selectboard or its delegate may inspect road or driveway construction at any
time. The Selectboard’s delegate need not be the Zoning Administrator and may be a licensed
civil engineer or other professional retained by the Selectboard pursuant to Section 6.5.B.5
above. In the case of a road, or where the Selectboard requires it in the case of a driveway, the
holder of the Access Permit shall have stakes set on centerline and marked with finish grades at
least every 100 feet for the entire length of the road, or side staked with distance and grades
marked before inspection. Should the inspection result in questions or concerns regarding the
construction methods, quality or the amounts of material, or compliance with this ordinance or
any permit, the Selectboard will send wriiten notice to the parties involved and, if necessary,
order work stopped. No additional work shall commence until all concerns have been
addressed.

9. Final Inspection

Prior to commencement of use of the property the road or driveway shall be inspected by the
Selectboard, or a licensed civil engineer or other professional retained by the Selectboard
pursuant to Section 6.5.B.5 above, for compliance with this ordinance and all applicable
permits and designs, including cut and fill plans, surveys, layoults, rights-of-way, ulity locatons,
and preparation and construction. If inspection is by a representative of the Selectboard, the
representative shall submit a written report to the Selectboard. Upon a favorable result of the
inspection the developer or property owner will be issued a “letier of compliance” stating that
the road or driveway was installed to all applicable requirements, specifications and standards.
The letter of compliance shall be deemed acceptable as to the topics it covers as part or all of
any Certificate of Compliance required by the DRB. No letter of compliance is required for
administrative amendments under section 6.7 of this ordinance.

10. Special provisions for projects subject to DRB proceedings

a. This subsection applies when a project is under the jurisdiction of the DRB.

b. Before filing an application with the DRB, an applicant shall seek preliminary access
approval from the Selectboard.

11



c. An applicant for prgliminaxy access approval shall submit drawings suflicient Lo
determine compliance with this ordinance. The Selectboard may require such additional
information as it deems appropriate.

d. Preliminary access approval, if granted, shall be on forms determined by the
Selectboard and filed with and accompany any application to the DRB relating to the
project.

e, If the project is approved by the DRB, the applicant shall return to the Selectboard
for a (inal access permit. The application for the final access permit shall clearly state any
changes in the access design that may have occurred {ollowing preliminary access approval.
"The Selectboard may require such additional information as it deems appropriate to
determine compliance with this ordinance.

6.6 Conditions Applying to All Access Permits.

A. All work shall be conducted by a professional contractor unless otherwise approved by the
Selectboard. The contractor shall have proof of general liability coverage that can be provided
upon request for local approval as to amount and scope prior to commencement of a project.

During work in the Town right-of-way the above-referenced insurance shall not be cancelled
without thirty (30) days written notice to the Selectboard or designee.

B. The contractor shall file with the Zoning Administrator proof of a Dig Safe number if
required by the Selectboard or state law.

C. The contractor shall provide a plan for the protection of shade and ornamental trees within
the limits of public ways and places, the restoration of turf, and erosion preventon and
sediment control plans as required by the Selectboard.

D. Other site-specific conditions of approval may be required by the Selectboard.
Recording

All Access Permits shall be filed with the Underhill Town Clerk and recorded in the Underhill
Land Records.

Certificates of Compliance

Where applicable, Certificates of Compliance shall be issued by the DRB in accordance with
the ULUDR. The Selectboard may require in addition a certification letter from the engineer
or designer for the completion of the project in accordance with the permit.

6.7 Administrative Amendments. The following Access Permit amendments arc eligible
for review and administrative approval by the Zoning Administrator, unless the Zoning
Administrator determines that the requested amendment may not meet the standards of this
ordinance or other law, in which case the request shall be referred to the Selectboard:
relocation or modification of roadways, utilities and related improvements within approved
rights-o[-way or utility corridors that otherwise comply with the findings and conditions of the
Access Permit, with this ordinance (including slope, radius and drainage requirements), and
other applicable regulations or statutes.

The Zoning Administrator shall issue, post and record administrative Access Permit
amendments in the same manner as Access Permits.
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SECTION 7. HIGHWAY AND TRAIL MAINTENANCE AND CONTROL
7.1 Class 2 and 8 highways.

A. Summer. Maintenance and repair of Town roads is the first priority. Reconstruction and
road upgrades will be scheduled subordinate to maintenance and repair actvities. The
Selectboard shall have discretion to prioritize summer projects as in its Judgment it deems
appropriate.

B. Winter. Underhill does not have a “Bare Road” policy and expecits travelers to drive with
respect for winter conditions. Class 2 and 3 roads will be plowed as often as practical to provide
passage [or standard passenger vehicles. The Town cannot guarantee the time of day a road
will be plowed. The Selectboard may decide not to plow a Class 2 or 8 road in winter based on
the safety considerations for the traveling public and runicipal employees and available
resources. Road sand and salt will be applied only where deemed necessary to provide safe
passage for vehicles.

7.2. Class 4 highways. The Town shall have no obligation to maintain Class 4 highways.
In the discretion of the Selectboard or its delegate a Class 4 highway may be maintained to the
extent deemed required by the necessity of the Town, the public good and the convenience of
the inhabitants of the Town. To the extent the Town elects in its discretion to perform any
maintenance work on Class 4 highways it shall not do so in an arbitrary or discriminatory
manner.

The Town shall have no obligation for winter plowing of Class 4 highways. Winter plowing by
private parties shall require prior approval by the Selectboard. Any winter plowing of a Class 4
road permitied by the Selectboard to partics other than the Town shall not nullify the effect of
23 VSA § 3206(b)(2).

Permission for private repair, maintenance, improvement, or restoration of Class 4 roads may
be granted by the Selectboard under such conditions as it deems appropriate, including the
posting of bonds and provision of signed releases relieving the Town of liability. The road shall
be left in comparable or better condition as when permission is granted.

7.3 Trails. The Town shall not be responsible for maintenance or upkeep on frails.
Permission for private repair, maintenance, improvement, or restoration of trails may be
granted by the Selectboard under such conditions as it deems appropriate, including the posting
of bonds and provision of signed releases relieving the Town of liability. The trail shall be lelt
in comparable or better condition as when permission is granted.,

7.4 Control of Class 4 Highways and Trails. The Selectboard may:
A. Establish vehicle weight limits;
B. Prohibit or restrict wheeled vehicles on trails and post signs and barriers;

C. Require permits for temporary heavy equipment access, and stipulations for damages and
repairs as conditions of permit approval, and require bonds or advance deposits against the cost
of repairs and damages;

D. Setspeed limits;
E. Apply other controls approved by the Selectboard.
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SECTION 8. SURVEY PROCEDURES & REQUIREMENTS

The Selectboard may authorize the survey of existing highways and associated rights-of-way,
eascments or fee tde. The provisions of 19 V.S.A. §§ 33-35 shall be followed.

SECTION 9. Accepting a Private Right-of-Way as a Town Highway

The Town of Underhill will not accept development roads, private roads or commercial or
private driveways as Town highways, and will not take over any associated improvements such
as drainage structures or facilities.

SECTION 10. LAYING OUT, ALTERING, DISCONTINUING OR
RECLASSIFYING A TOWN HIGHWAY

The provisions of Chapter 7 of Title 19 of the Vermont Statutes Annotated shall apply. When
reclassifying roads from class ‘4’ to class ‘3", the road shall be brought up to the standards
established in this ordinance. Ordinarily, the Selectboard will require the petitioner(s) to bear
the costs of such an upgrade.

SECTION 11. ADMINISTRATION, APPEALS, & ENFORCEMENT
10.1 Administration of this ordinance is under the supervision and control of the Selectboard.

10.2 The Road Foreman shall have only the powers and authorities delegated to him or her by
the Selectboard.

10.3 The cnforcement provisions of Chapter 59 of Title 24. of the Vermont Statutes
Annotated apply. A civil penalty of not more than the statutory amount may be imposed for a
violation of this ordinance; each day the violation continues shall constitute a separate violation.

10.4 The Selectboard shall adopt a fee schedule for the administration of requirements
associated with this ordinance.
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The Clerk of the Town of Underhill, Chittenden County, Vermont, in accordance with
the provisions of 24 V.S.A. §1975, hereby certifies that the adoption of this ordinance
has been conducted in accordance with the procedures established in 24 V.S.A. §§19792
- 1973 including:

L.

4.

5.

Signed:

O(/(/v\' M\VJZ;

The adoption ol the ordinance appeared as an agenda item at the regular
Selectboard meeting held on February 3, 2015.

The ordinance was approved at the above regular Selectboard meeting
and a copy has been entered into the minutes.

The ordinance was posted in at least five conspicuous locations in Town.

A concise summary of the ordinance was published in the Burlington
Free Press newspaper on "Lurym S __, 2015, accompanied by
information as to the name of the mumc;pa.hly the name ol the
municipality's website; the title of the ordinance or rule; the name,
telephone number, and mailing address ol a municipal official
designated to answer questions and receive comments on the proposal;
and where the [ull text may be examined. The same notice explained
citizens' rights to pelition for a vote on the ordinance or rule at an annual
or special meeting as provided in section 1973 of Title 24, Vermont
Statutes Annotated. A copy of the newspaper publication was entered
into the Selectboard minutes on \-eﬁcmwv (8 cors

Notice to petition: None filed: o Date filed:

Sherri Morin, Town Clerk
Town of Underhill



