TOWN OF UNDERHILL, VT

Planning & Zoning Administrator

P.O. Box 120, Underhill, VT 05489 Phone: (802) 899-4434, x106
E-mail: smcshane@underhillvt.gov Fax: (802) 899-2137

MEMORANDUM
To: DRB, SB, UJFD, UCC
From: Sarah McShane, PZA
Date: 4/6/2015
Re:  Agenda and Information for 4/6/2015 Hearing

Development Review Board
NOTICE OF PUBLIC MEETING

AGENDA

Monday, April 6, 2015 - 6:30 Public Hearing
Underhill Town Hall, 12 Pleasant Valley Rd. Underhill, VT

6:00 PM Site Visit at 38 Poker Hill Road

6:30 PM Reconvene at Town Hall
Public Comment Period

6:35 PM Preliminary Subdivision Review- 2 Lot Subdivision
Applicant: Maheux
Docket #: DRB 12-04
Location: 38 Poker Hill Road

7:30 PM Other Business
Review minutes of 3-2-2015
[Tentative] Organizational Meeting (Elect Chair, Vice-Chair, Clerk) and Re-adopt Rules of
Procedure

8:00 PM Adjourn

Additional information may be obtained at the Underhill Town Hall. The meeting and hearing are open to the public. Pursuant to 24 VSA
§84464(a)(1)(C) and 4471(a), participation in this local proceeding, by written or oral comment, is a prerequisite to the right to take any
subsequent appeal. If you cannot attend the hearing, comments may be made in writing prior to the meeting and mailed to: Zoning & Planning
Administrator, P.O. Box 120 Underhill, VT 05489 or to smcshane@underhillvt.gov.

***Note: The timing of agenda items is approximate and subject to change***

Contents:
a) Marc & Jane Maheux Application for Subdivision: Preliminary (dated 2-9-15);
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b) A copy of the Survey Plat prepared by David A. Tudhope (#538), Project No. 759, Sheet 1
(dated 5-20-2011);

c) A copy of the completed Subdivision Checklist: Preliminary Hearing;

d) A copy of the ANR Form 1 (Notice of Overshadowing at the time of Filing an Application
for a Wastewater System and Potable Water Supply Permit) (No date);

e) A copy of VT DEC ANR Wastewater and Potable Water Supply Permit -Project #: WW-4-
4126 (dated October 21, 2013);

f) A copy of completed application for water allocation from the Jericho-Underhill Water
District for the proposed two units (810 gpd: 6 bedrooms @ 135 gals per day) for the
newly created lot;

g) A copy of the draft warranty deeds for both lots;

h) A copy of the Project Review Sheet from the VT Department of Environmental
Conservation & Natural Resources Board (date initiated 10-14-13);

i) A copy of the letter from Harry Schoppmann of the Underhill Jericho Fire Department
(dated October 29, 2013);

i) A copy of input from the Chittenden South Supervisory Union (dated October 25, 2013);

k) A copy of the Findings Checklist;

[) A copy of aletter from the Applicant to the DRB, Re: Explaining Concerns on the
Preliminary Findings Checklist (dated 11-25-2013);

m) A copy of the Application for Water Connection (Jericho-Underhill Water District),
(dated 6-10-2004) with a 8.5” x 11” copy of the Survey Plat prepared by David A.
Tudhope (dated 5-20-2011);

n) A copy of a letter from the Applicant to the Selectboard (dated 2-9-2015);

o) A copy of a letter from Town Administrator to Marc Maheux, Re: Requirement for
Access Permit (dated 2-19-2015);

p) A copy of the Preliminary Subdivision Findings and Decision (dated 1-6-2014);

g) A copy of the Conditional Use Approval for an Earth Disturbance Project Findings and
Decision (dated 6-21-2012);

r) A copy of the Sketch Plan Letter to Applicant (dated 6-12-2012);

s) A copy of the DRB minutes from the 6-4-12 Sketch Plan meeting;

t) A copy of the DRB minutes from 11-4-2013 Preliminary Subdivision Review;

u) A copy of the DRB minutes from 12-2-2013 continued Preliminary Subdivision Review;

v) A copy of the hearing notice as published in Mountain Gazette Newspaper, posted in 3
public places and mailed to abutters;

w) A copy of the ANR Atlas map indicating slope and the Special Flood Hazard Area;

x) A copy of the tax map for PHO38 indicating zoning districts;

y) A copy of the procedure checklist for this meeting; and

z) This Memo.
Preliminary Hearing on the Application of
Marc and Jane Maheux for a 2-Lot Subdivision
Applicant(s): Maheux
Consultant(s): David Tudhope
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Property Location:

Acreage:
Zoning District(s):

+15.2 Acres

UNDERHILL FLATS VILLAGE CENTER: 1 acre
150 ft road frontage

Setbacks: Front—0 ft

Side & Rear —20 ft

Accessory Bldgs. — @ bldg line (front)

15 ft (side & rear lines)

38 Poker Hill Rd. (PHO38)

RURAL RESIDENTIAL:
250 ft road frontage
Setbacks: Front—30 ft
Side & Rear —50 ft
Accessory Bldgs. — 30 ft (front)
20 ft (side & rear lines)

3 acres

Max. Bldg. Coverage: 50% Max. Bldg. Coverage: 25%
Max. Lot Coverage: 75% Max. Lot Coverage: 50%
Max. Building Height: 35 ft Max. Building Height: 35 ft

**Portions of the property are also within the Flood Hazard Overlay District. See Table 2.7 and Article VI
for additional information. The ANR Atlas map indicates the location of the Special Flood Hazard Area**

Relevant Regulations: Unified Land Use & Development Regulations (last amended 3-4-

2014) and 2002 Underhill Road Policy

. Section 2.2(E) — Boundary Interpretations (pg. 5)

° Article I, Table 2.2 — Underhill Flats Village Center District (pg. 9)
. Article Il, Table 2.3 — Rural Residential District (pg. 12)

. Article Il, Table 2.7 — Flood Hazard Overlay District (pg. 24)

° Section 3.2 — Access (pg. 27)

° Section 3.7 — Lot, Yard & Setback Requirements (pg. 35)

. Section 3.13 - Parking, Loading and Service Areas (pg. 41)

° Section 3.14 — Performance Standards (pg. 43)

° Section 3.18 — Steep Slopes (pg. 53)

. Section 3.19 — Surface Waters & Wetlands (pg. 60)

. Section 3.22 — Water Supply & Wastewater Systems (pg. 65)

° Article VI — Flood Hazard Area Review (pg. 120)

. Article VII- Section 7.5 — Preliminary Subdivision Review (pg. 137)
° Article VII- Subdivision Standards- Sections 8.1-8.8

Comments/Questions

e The Applicant received DRB Preliminary approval on 1-6-2014; however failed to submit
a final subdivision application within the 1 year deadline- See Section 7.6(A). Since the
Applicant did not submit an application within the required timeframe, the DRB
Decision dated 1-6-2014 expired. Section 7.6(A) requires that the Applicant file a new
preliminary subdivision application.

e The DRB held a sketch plan review of the application on 6-4-2012. The preliminary
subdivision review hearings were held on 11-4-2013 and 12-2-2013. The minutes of
these meetings are provided.

4-6-2015 DRB Hearing
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e This preliminary application submitted to the DRB is identical to the application
reviewed in November and December 2013. Several supporting documents have been
added (i.e. Letter from Applicant to the Selectboard (dated 2-9-2015), Letter from Town
Administrator Brian Bigelow to Marc Maheux, Re: Requirement for Access Permit
(dated 2-19-2015); and ANR Atlas maps.

e The Applicant also sought Conditional Use Review approval for an earth disturbance
project and is subject to the conditions in the DRB decision dated 6-24-2012. See
attached decision.

e |sthe Applicant requesting approval for an accessory dwelling? If so, it may require an
additional Conditional Use review -see Section 4.2(B). Approval for an accessory
dwelling was not included in the public hearing notices.

° A site visit was held 6/4/12 as part of the Conditional Use application; attended by three
current members of the Board (Van Winkle, Towle and Chapek).

REVIEW OF RELEVANT SECTIONS:

Article Il, Table 2.2 — Underhill Flats Village Center District (pg. 9)

The purpose of the this district is to allow for the continuation of existing small scale
commercial, residential and public uses, and to encourage development that is compatible with
and promotes a compact, historic village settlement pattern.

It appears that the newly created lot will meet the frontage requirement of 150 ft for this
zoning district. | believe the existing barn on Lot 1 will meet the required 15 ft side setback for
accessory structures, but this should be measured and discussed during the hearing.

Article Il, Table 2.3 — Rural Residential District (pg. 12)

The purpose of this district is to accommodate medium density development on land that has
access to public roads where traditional development has taken place, and where soil cover is
thicker than on the hillside.

There does not appear to be any development proposed within the Rural Residential zoning
district. (See zoning map.)

Article ll, Table 2.7 — Flood Hazard Overlay District (pg. 24)

Portions of the property contain areas within the Flood Hazard Overlay District (Zone A). These
areas should be indicated on the subdivision plan in order for the Board to find that there is no
development within this area. If development is proposed within this area, the Flood Hazard
Overlay regulations apply. Development within the Flood Hazard Overlay District may include
activities that otherwise may be exempt from municipal permit requirements. The subdivision
plan submitted with final application should indicate these areas and whether or not any

activities are proposed for this area.
4-6-2015 DRB Hearing
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Section 3.2 — Access (pg. 27)

The lot currently has two access points off from Poker Hill Road. No improvements to either
driveway are proposed. The Selectboard has determined that no access permit is required for
the 15.26 acre lot unless improvements are proposed. See letter from Town Administrator
Brian Bigelow dated 2-19-2015.

Although the Selectboard has determined that an access permit is not required, the zoning
regulations require that driveways serving minor subdivisions meet the requirements of Section
3.2 and the Town Road Policy. Section 3.2 requires that driveways (serving up to 3 lots) meet B-
71 standards. The existing conditions of the driveway should be reviewed. The Board should
determine whether or not the existing driveway meets the minimum standards. If not, the
preliminary (or final) decision should include a condition that the driveway be improved to
meet B-71 Standards.

Section 3.7 - Lot, Yard & Setback Requirements (pg. 35)

Page 6 and Page 8 of the Findings Checklist reference a building envelope, however one has not
been designated on the subdivision plat. Since a proposed building location has not been
identified and a building envelope has not been designated -as required by Section 8.2(G), it is
difficult to determine whether or not the proposed improvements will meet the required
property line and riparian setbacks.

It is recommended that the Applicant indicate the location of a building envelope as required by
Section 8.2(G) (page 146). The building envelope is to contain structures, parking areas, and
accessory structures and avoid areas of steep slope, riparian buffers, etc.

Section 3.13 - Parking, Loading and Service Areas (pg. 41)

Section 3.13 requires single family dwellings to have a minimum of 2 parking spaces per
dwelling unit. (If the applicant intends on constructing an accessory dwelling at some point in
the future, an additional parking space (one) would be required for the accessory dwelling).

It is difficult to determine whether or not the subdivision proposal meets this requirement.
Details on the parking area and driveway should be provided in order to determine if the
existing conditions meet the regulations or if improvements will be required as a condition of
approval.

Section 3.3(C) (page 42) allow parking requirements to be waived at the request of the
Applicant. The Applicant has not requested any waivers at this time.

Section 3.14 — Performance Standards (pg. 43)

4-6-2015 DRB Hearing
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The residential use proposed does not appear to conflict with any of the performance
standards listed in Section 3.14.

Section 3.18 — Steep Slopes (pg. 53)

According to the ANR Natural Resources Atlas maps, the property contains steep slopes (15-
25%) and very steep slopes (>25%). These two types of defined slopes should be indicated by
shading on the subdivision plan. Most development on steep slopes (15-25%) requires
conditional use review and specific application requirements. Unless listed as exempt in
Section 3.18(E) —page 59, development on very steep slopes (>25%) is prohibited. These slopes
need to be indicated on the subdivision plan in order to determine whether or not
development is proposed on steep and very steep slopes.

The Applicant received Conditional Use approval for an earth disturbance project in 2012.
According to the decision, no earth disturbance work was permitted below the 788 contour
line. Has the work been completed? If so, what is the finished grade? If the finished grade
exceeds 15% in any area proposed for development, the requirements of Section 3.18 apply.
Contour lines and finished grades should appear on subsequent subdivision plans.

Section 3.19 — Surface Waters & Wetlands (pg. 60)

Roaring Brook runs through the property. Section 3.19(D) requires a 100 ft setback from
Roaring Brook as measured horizontally from the top of the bank, or 50 feet if measured from
top of slope. All impervious surfaces and structures (unless listed as an allowed encroachment)
are required to be located outside of the riparian buffer.

Section 3.19(D)(5) requires that at minimum 50% of the riparian buffer “shall be maintained as
an undisturbed, naturally vegetated riparian buffer.” This area should be indicated on the
subdivision plan. Activities within this area are restricted.

According to the Vermont wetlands inventory, there are no mapped wetlands on the property.
Section 3.22 — Water Supply & Wastewater Systems (pg. 65)

The Applicant has provided an approved Wastewater System and Potable Water Supply Permit
(WW-4-4126) issued by the VT Department of Environmental Conservation on October 21,
2013. The septic permit is for a “proposed four bedroom single family residence and a two
bedroom single family residence” on the subdivided lot.

The town’s zoning regulations only allow one principal dwelling per lot- accessory dwelling
regulations should be reviewed with the applicant. Conditional Use review is required for some
accessory dwellings- See Section 4.2(B)(1-4).

4-6-2015 DRB Hearing
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It appears that the septic system is located outside of the required riparian setback as listed in
Section 3.22(C)(4).

The Applicant has provided a Jericho-Underhill Water District application for water allocation.
The Applicant requested 810 gallons per day for ‘two unit housing’. The application states that
the allocation request is based on the following considerations and calculations “135 Gals/per
day * bedrooms). The request was reviewed and accepted by the District Board on 7-1-2013.

Article VI - Flood Hazard Area Review (pg. 120)

All development within this area, unless specifically exempted, requires review. Development
in this area may include uses or activities that otherwise may be exempted from municipal
permit requirements.

It appears that all proposed development is located outside of this area, however the Applicant
should indicate the location of the Special Flood Hazard Area (floodplain) on the subdivision
plan so the board can determine that all activities are located outside of the Special Flood
Hazard Area (floodplain). See ANR Atlas map for the location of the Special Flood Hazard Area.

Article VII- Section 7.5 — Preliminary Subdivision Review (pg. 137)

The purpose of Preliminary Subdivision Review is to determine preliminary conformance with
the regulations and to identify particular issues or concerns with the proposal.

Section 7.5(G) states that preliminary approval remains in effect for one year from the date of
issuance.

Article VII- Subdivision Standards- Sections 8.1-8.8

Does the proposal meet the requirement of Section 8.2(F)(5)? Should the proposed property
lines of Lot 2 be revised to “avoid irregularly shaped lots”?

Does the proposal meet the requirements of Section 8.2(G)? Section 8.2(G) states that the
“designation of building envelopes to limit the location of structures, parking areas, and
associated site improvements to one or more portions of a lot shall be required for all
subdivided lots, as shown on the subdivision plat.”

Section 8.3(C) requires that subdivision boundaries, lot lines, and building envelopes be located
to minimize the adverse impacts of development on steep slopes, to avoid site disturbance on
very steep slopes, and to avoid the placement of structures on exposed rock outcrops and
ledges. Does the proposal meet this requirement?

4-6-2015 DRB Hearing
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Section 8.7(E) requires that all utilities within the subdivision be located underground unless
the applicant demonstrates that burial is not reasonable given physical site constraints. Will
the utilities be buried underground?

Underhill DRB Rules of Procedure
Preliminary Hearing Checklist
Subdivision Revision Request of
Marc & Jane Maheux
4-6-2015

State the following:

1) “This is a preliminary hearing on the application of Marc & Jane Maheux for a 2-lot
subdivision of land they own at 38 Poker Hill Road in Underhill, VT. The purpose of
preliminary subdivision review is to review a draft subdivision plat and supporting
documentation to determine preliminary conformance with the municipal plan, these
regulations and other municipal ordinances in effect at the time of application; to identify
particular issues or concerns associated with a proposed subdivision; to recommend
modifications necessary to achieve conformance; and to identify any additional information
required for submission for final subdivision review prior to the preparation of a final survey
plat, engineering plans and legal documents for the subdivision and related site
improvements.

This subdivision is subject to review under the Unified Land Use and Development
Regulations and the 2002 Underhill Road Policy, and was classified as a minor subdivision
after the sketch plan review.

2) Copies of the Rules of Procedure that the Board follows are available for review from the
Planning & Zoning Administrator.

3) The order of speakers tonight will be:

a. We will hear from and ask questions of Marc & Jane Maheux and/or their consultant(s);

b. Then we will hear and ask questions of the Planning & Zoning Administrator, Sarah
McShane; (See Staff Report)

c. Then we will give other persons in the room a chance to speak. Under our Rules of
Procedure each speaker is limited to five minutes; however, that time can be extended
upon request to the Board and majority consent of the Board; then

d. The Applicants and/or their consultant(s) will have an opportunity to respond; then;

e. Final comments will be solicited from all parties.

f. All speakers should address their comments to the Board, not to other parties present
at the hearing.

g. Board Members may feel free to ask questions of any speaker.

4-6-2015 DRB Hearing
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4)

5)

Are any State or municipal representatives present?

An Interested Parties Info Sheet has been provided to all attendees. Please review it for
further information.

Then state:

"Only those interested persons who have participated, either orally or through written
statements in a DRB proceeding may appeal a decision rendered in that proceeding to the
Environmental Division of Superior Court.

6)

7)

8)

9)

If you are an applicant, or an interested party who wants to participate in the hearing, we
will have you come up to the witness chair and clearly state your name, residential address,
and mailing address if it differs.

| am now going to swear in all those present who wish to speak tonight. All individuals who
plan to testify must take the following oath by responding "l do" at the end: "Do you
hereby swear that the evidence you give in the cause under consideration shall be the
whole truth and nothing but the truth under pains and penalties of perjury?"

Are there any conflicts of interest or have there been any ex parte communications on the
part of the Board Members?

At this point | am going to enter into the record the information package that was sent by
the Planning & Zoning Administrator prior to the hearing. The information included in this
package relevant to this hearing is:

a) Marc & Jane Maheux Application for Subdivision: Preliminary (dated 2-9-15);

b) A copy of the Survey Plat prepared by David A. Tudhope (#538), Project No. 759, Sheet 1 (dated 5-20-
2011);

c) A copy of the completed Subdivision Checklist: Preliminary Hearing;

d) A copy of the ANR Form 1 (Notice of Overshadowing at the time of Filing an Application for a Wastewater
System and Potable Water Supply Permit) (No date);

e) A copy of VT DEC ANR Wastewater and Potable Water Supply Permit -Project #: WW-4-4126 (dated
October 21, 2013);

f) A copy of completed application for water allocation from the Jericho-Underhill Water District for the
proposed two units (810 gpd: 6 bedrooms @ 135 gals per day) for the newly created lot;

g) A copy of the draft warranty deeds for both lots;

h) A copy of the Project Review Sheet from the VT Department of Environmental Conservation & Natural
Resources Board (date initiated 10-14-13);

i) A copy of the letter from Harry Schoppmann of the Underhill Jericho Fire Department (dated October 29,
2013);

j) A copy of input from the Chittenden South Supervisory Union (dated October 25, 2013);

k) A copy of the Findings Checklist;

I) Acopy of aletter from the Applicant to the DRB, Re: Explaining Concerns on the Preliminary Findings
Checklist (dated 11-25-2013);

4-6-2015 DRB Hearing
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m) A copy of the Application for Water Connection (Jericho-Underhill Water District), (dated 6-10-2004) with

a 8.5” x 11” copy of the Survey Plat prepared by David A. Tudhope (dated 5-20-2011);

A copy of a letter from the Applicant to the Selectboard (dated 2-9-2015);

A copy of a letter from Town Administrator to Marc Maheux, Re: Requirement for Access Permit (dated
2-19-2015);

A copy of the Preliminary Subdivision Findings and Decision (dated 1-6-2014);

A copy of the Conditional Use Approval for an Earth Disturbance Project Findings and Decision (dated 6-
21-2012);

A copy of the Sketch Plan Letter to Applicant (dated 6-12-2012);

A copy of the DRB minutes from the 6-4-12 Sketch Plan meeting;

A copy of the DRB minutes from 11-4-2013 Preliminary Subdivision Review;

A copy of the DRB minutes from 12-2-2013 continued Preliminary Subdivision Review;

A copy of the hearing notice as published in Mountain Gazette Newspaper, posted in 3 public places and
mailed to abutters;

A copy of the ANR Atlas map indicating slope and the Special Flood Hazard Area;

A copy of the tax map for PH038 indicating zoning districts;

A copy of the procedure checklist for this meeting; and

This Memo.

10) We'll begin testimony, and hear from the Applicants and/or their consultant(s).

11) Next we will hear from the Planning & Zoning Administrator. (See Staff Report)

12) Are there members of the public who would like to speak?

13) Any final comments from anyone?

14) Does the Board feel that they have enough information at this time to make a decision on
the application?

a.

If more information is needed to make a decision on the application, continue the
hearing to a date and time certain, and outline for the Applicant(s) what is required at
that continued hearing; or

If, by consensus, enough information has been presented to make a decision on the
application, announce that the evidentiary portion of the hearing is closed.

15) Does the Board wish to discuss the application in open or deliberative session? (After the
ruling, continue with the info below.)

“Within 45 days from this hearing, the Planning & Zoning Administrator, on behalf of the
DRB, will send a copy of the preliminary decision and letter to the Applicant, his consultant,
and those who have participated in tonight’s hearing. A 30-day appeal period will begin on
the date the decision is sighed. The letter will outline the next steps in the process. If there
are no other comments or questions we will close this portion of the meeting.

4-6-2015 DRB Hearing
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Phone:

TOWN OF UNDERHILL

P.O. Box 32
Underhill Center, VT 05490

(802) 899-4434 x106 Fax: (802) 899-2137

Email: underhillzoning@comcast.net

APPLICATION FOR SUBDIVISION: PRELIMINARY

ZONING DISTRICT(S):

FEES: $100 per lot hearing
fee + costs

PROPERTY CODE: PH038

Residential @/ Rural Residential E] Water Conservation m Scenic Preservation D Soil & Water Conservation

Marc & Jane Maheux

RECORD OWNER OF PROPERTY:

MAILING ADDRESS:
PO Box 236 Underhill

PHONE:
899-3810

E-MAIL:
mmaheux@comcast.net

15.2

ACREAGE IN ORIGINAL PARCEL:

PROPOSED NUMBER OF LOTS:
1

DESCRIPTION OF PROJECT:
Divide a 1 acre lot with existing house, leave the remaining for a building lot.

RECEIVED/ 2

DEVELOPER: CONTACT INFORMATION:
Marc Maheux same
DESIGNER / ENGINEER: ADDRESS:
David Tudhope 74 Cayuga CT. Burlington 05408
PHONE: E-MAIL:
862-9360 dtudhope@aol.com
SURVEYOR: ADDRESS:
SAME
PHONE: EMAIL:
APPLICANT, SIGNATURE S%/ /7(/&'{ (’ . MCﬂ’lﬂVL& 2 —7-— 15 DATE
e Db =-23
A K
> DATE

575773

S)W 7Tl Rars

Please submit a complete application w1th he attached checklist and preliminary plans to the Zoning Adnéy étor A Preliminary
Hearing before the Development Review Board will be scheduled upon receipt of a complete application. For questions, please

\\

contact the Zoning Admmlstrator at 899-4434, x106 or underhillzoning@comecast.net.
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TOWN OF UNDERHILI, VERMONT

Subdivision Checklist: Preliminary Hearing
¢ TG 2015

Docket #: prB-12-04 Property ID: PH038 Meeting Date: éf;ehq,éy_&g__,

Applicant/Consultant: Marc & Jane Maheux

# of Lots: 2 Zoning District(s): UFVCD/Rural Residential

Is this a Planned Residential Development? ] Yes IZ[ No
Is this a Planned Unit Development? ] Yes [] No
Is this part of a previously-approved subdivision? L] Yes z No

Submission Requirements

The following are required prior to scheduling a hearing and/or site visit.

Required Submitted

P

One large and twelve 11” x 17” copies of the draft
subdivision plan.

[] Engineering drawings (see attached checklist).

L] State of Vermont Project Review Sheet.

|Z Draft legal documents (deeds, easements, Homeowners
Associations, maintenance agreements, etc.).

Izr Fees.

Written disclosure of the intended use of land to be

subdivided, and general plans for the subsequent
development of any land to be retained by the
owner/applicant (required when only a portion of an
existing parcel is to be subdivided).

Master Plan. See Section 8.1(B)(1)(a) for specific
requirements.

Findings of Fact (see attached checklist).

Written requests for modifications or waivers, including
justifications for such requests.

]
]

(X[
}S
L]

Sketch Plan Meeting Checklist 1 of4 Updated 4/14/2011



TOWN OF UNDERHILL, VERMONT

Subdivision Checklist: Preliminary Hearing

L,
Required Submitted SURVEY

|Z/ The name and address of the record owner and designer of
preliminary plat. Survey must be done by a licensed land
surveyor.

% Date, north orientation used and basis, scale, and legend.

The property codes and names of owners of record of
adjacent acreage, including those directly across any road
adjoining proposed subdivision. Also include the names of
all subdivisions immediately adjacent to the proposed
subdivision.

] The provisions of the zoning regulations applicable to the
area to be subdivided.

] Existing and proposed easements, rights-of-way, roads,
driveways, pedestrian walkways, and utility corridors.
Proposed utility easements will be centered on as-built
utility lines.

IZf Surface waters, wetlands, vernal pools, and associated
buffers.

m Mapped floodplains.

Open space areas.

Proposed lot lines with dimensions.

L] Building envelopes for all structures, parking areas, and
associated site improvements.

[Z]/ The preliminary plat shall be accompanied by a vicinity

Sketch Plan Meeting Checklist

map drawn to show the relation of the proposed subdivision
to the adjacent properties and to the general surrounding
area. The vicinity map shall show all of the area within
two thousand (2,000) feet of any property line of the
proposed subdivision.

20f4 Updated 4/14/2011



TOWN OF UNDERHILL, VERMONT

Subdivision Checklist: Preliminary Hearing

Required Submitted

XXX X
L]

X X

X XX
0O O 00 O 0 0o

XIx]

HILXICIXIXIX]

[X]

(XIx]
O 00 0O OO00O0od

X]

Sketch Plan Meeting Checklist

ENGINEERING DRAWINGS

Name and address of record owner(s) and designer of
preliminary engineering plans.

Date, north orientation used and basis, scale, and legend.
Abutting neighbors identified by name and property code.
The provisions of the zoning regulations applicable to the
area to be subdivided.

Natural topography (surface contours, grades) and drainage
patterns.

Surface waters, wetlands, vernal pools, and associated
buffers.

Mapped floodplains.

Natural vegetative cover (timber and orchard stands,
witness and shade trees, copses, hedgerows, etc.).
Significant wildlife habitat areas and corridors, and rare,
threatened, and endangered plant and animal communities
and associated buffers.

Areas of forestland.

Outcrops, ledges, visually prominent ridgelines and peaks,
or other unique topographical and geographical features.
(Include tree canopy height for proposed development
down-slope of ridges and hilltops).

Areas of steep or very steep slopes.

Primary agricultural soils.

Open space areas.

Common land areas.

Historic sites and structures.

Designated Source Protection Areas.

Existing easements, rights-of-way, pedestrian walkways,
curb cuts, driveways, roads (including Class IV), parking
areas, and utility corridors.

The location and size of existing sewerage systems and
water supplies, culverts, and drains or underground cables
on the property to be subdivided.

Existing buildings and grades.

Proposed new lot lines (dimensions to the nearest foot, no
bearings) and acreages.

Proposed easements, rights-of-way, pedestrian walkways,
curb cuts, driveways, roads and upgrades, parking areas
and designs for each (include cuts, fills, grades, drainage,
culverts, travel lane widths, shoulder widths, surfacing,

etc.)

3 of4 Updated 4/14/2011



TOWN OF UNDERHILL, VERMONT

Subdivision Checklist: Preliminary Hearing

L] Proposed utility corridors.

] Building envelopes for all structures, parking areas, and
associated site improvements.

] Locations and designs of all proposed water and
wastewater disposal systems.

] Proposed setbacks for all building envelopes to property
lines and natural features, and all setbacks and isolation
distances for sewage disposal systems, and water supplies.

] Preserved open space areas, forestland, natural, cultural,
and historic features.

[] Extent of site clearing and disturbance.

[] Landscaping and screening.

] [] Proposed common land.

[] Grading plan and post-development contours.

] ] Snow removal and management plan.

] Temporary and permanent stormwater management and
erosion control measures/plans. Include the anticipated
downstream runoff from the subdivision at build-out.

L] L] Outdoor lighting plan.

Notes:

Sketch Plan Meeting Checklist 4 of 4 Updated 4/14/2011



ANR FORM 1

Notice of Overshadowing at the time of Filing an Application for a Wastewater
System and Potable Water Supply Permit

o_ B G3\(/\C.$L. & \'\_)‘UQO“\] G:(D‘Q\G\Q‘ D:& (Overshadowed Landowner):

1 am currently preparing an application for a State of Vermont Wastewater System and Potable
Water Supply Permit. My project proposes a water supply and/or wastewater (septic) system
designed to comply with the technical standards of the Wastewater System and Potable Water
-Supply Rules (Rules). The Rules include required isolation distances around the supply or
system. These isolation distances are designed to prevent wastewater systems and water supplies
from being built too close to each other in order to protect drinking water quality and human
health.

The isolation distances for my proposed water supply and/or wastewater system extend onto your
property. The extension of these isolation distances.is often referred to as an “overshadowing” of

property.

In 2010, the legislature determined that people who own property that will be “overshadowed”
by the required isolation distance be notified of that fact. This form is being sent to you in order
to provide that notice. Attached to this form is a copy of a plan that shows what I propose to
build and the isolation distance(s) that extend onto your property.

Please consider the following facts to help you understand what this actually means to you:

1. Under the existing Rules, an evaluation of the-horizontal relationship between existing
wastewater systems and potable water supplies and newly proposéd wastewater systems and
potable water supplies is required during the review of any application. Therefore, the horizontal
isolation distance between newly proposed wastewater systems and potable water supplies and
the Jocation of your current water supply and wastewater system will be evaluated and
determined to comply with the Rules as part of the permit process.

2. A permit.application review does not determine if the proposed water supply or wastewater
system may affect or restrict potential future development of a water supply or wastewater
system on your property. These possible restrictions exist because of the required isolation
distances between potable water supplies and wastewater systems.

3. It is important to note that in many.instances overshadowing may have no effect on the ability
to develop adjoining properties. Whether there is actually any effect is a very site specific
determination that depends on a number of factors. For example, the fact that an isolation
distance from a wastewater system may prohibit where a well could be drilled may have no real
effect because that portion of the neighboring property that is-overshadowed by the wastewater
system is too steep to be accessed by a well drilling rig. Another example is where a well
isolation distance means that no wastewater system could be placed in a certain area but that area
is a wetland that prevents the construction of a wastewater system.

1| Page



ANRFORM 1
Notice of Overshadowing

4. When considering potential effecis on your property, you shoiild be aware that you may drill a
well within the identified well isolation zone and you mas.build a wastewater systems in the
identified septic isolation zones provided the well or wastewater system complies with the
technical standards of the Rules. What may not be allowed without providing additional
technical information is putting a wastewater system in a well isolation zone and putting a well
in a wastewater system isotation zone. ,

5. The water supply and wastewater system isolation zones only restrict the construction of water
supplies and wastewater systems. Construction of other things such as houses garages, and
driveways may be in the isolation zones as allowed by the Ruies.

6. This notification requirement did not start until 2010 and the state permit program has been in
place since 1969 so it is possible that there are already water supplies or wastewater systems that
“overshadow” your property or that your own wastewater system and/or water supply
“overshadows™ your neighbor’s property.

7. The Legislature created the notification requirement so that neighbors have the opportunity to
discuss the possible effe~ts on firture development and potentially resolve them before a well is
drilled or a septic system is built. Therefore you are getting this notice before the permit
application is filed so that you may consider having those discussions.

8. VERY IMPORTANT: Although the legislature has required notification to potentially

affected landowners, the legislatare did not give the Agency of Natural Resources the
authority to deny a permit application based on isolation zones that may “overshadow”

your property.
Please contact me if yon have any questions.

Sincére]y.

Name of

Applient____ PORRLC YNl

Address 23 Vone Al Hol\ @d
U e Hull ’

Phone Number 07 §Qq 28O

8/24/12 Last Revised 9/11/12 (To Comply with Act 145 and Act 117)

2| Pags



#~ VERMONT L

State of Vermont Agency of Natural Resources
Department of Environmental Conservation ]

WASTEWATER SYSTEM AND POTABLE WATER SUPPLY PERMIT

‘ LAWS/REGULATIONS INVOLVED
10 V.S.A. Chapter 64, Potable Water Supply and Wastewater System Permit

Wastewater System and Potable Water Supply Rules, Effective September.29, 2007
Chapter 21, Water Supply Rules, Effective December 1, 2010

Landowner(s): Jane Maheux Permit Number: WW-4-4126

Marc Maheux . PIN: EJ13-0321
38 Poker Hill Road
Underhill VT 05489

This permit affects property identified as Town Tax Parcel ID # Underhill: PHo38 referenced in a deed recorded in Book
147 Page 350A of the Land Records in Underhill, Vermont.

This project, to create Lot 1 (14.16 +/- acres) for a proposed four bedroom single family residence and a two bedroom
single family residence and Lot 2 (1.1 +/- acres) with an existing four bedroom single family residence, located on Poker
Hill Road in Underhill, Vermont, is hereby approved under the requirements of the regulations named above subject to
the following conditions. '

1. GENERAL

1.1

1.2

1.3

1.4

1.5

The project shall be completed as shown on the plans and/or documents prepared by David A. Tudhope and Chad
E. Branon, with the stamped plans listed as follows: : .

Sheéet Number | Title Plan Date Plan Revision Date
1 Subdivision Plan 8/09/2013
2 Lot 1 Septic Details 8/09/2013

This permit does not relieve the landowner from obtaining all other approvals and permits PRIOR to construction
including, but not limited to, those that may be required from the Act 250 Environmental Commission; the
Drinking Water and Groundwater Protection Division; the Watershed Management Division; the Division of Fire
Safety; the Vermont Department of Health; the Family Services Division; or other State departments and local
officials. : . .

-The conditions of this permit shall run with the land and will be binding upon and enforceable against the

landowner and all assigns and successors in interest. The landowner shall record and index this permit 4in the
Underhill Land Records within thirty, (30) days of issuance of this permit and prior to the conveyance of any lot

" subject to the jurisdiction of this permit.

The landowner shall record and index all required installation certifications and other documents that are

-required to be filed under these Rules or under a specific permit condition in the Underhill Land Records and

ensure that copies of all certifications are sent to the Secretary.

No permit issued by the Secretary shall be valid for a substantially completed potable water supply and
wastewater system (for Lot 1) until the Secretary receives a signed and dated certification from a qualified
Vermont Licensed Designer (or where allowed, the installer) that states:

‘T hereby certify that, in the exercise of my reasonable professional judgment, the installation-related
information submitted is true and correct and the potable water supply and wastewater system were
installed in accordance with the permitted design and all the permit conditions, were inspected, were
properly tested, and have successfully met those performance tests”, :

or which otherwise satisfies the requirements of §1-308 and §1-911 of thgz referenced rules.

Regional Offices — Barre/Essex Jct./Rutland/Springfield/St. Johnsbury



Wastewater System and Potable Water;”  ly Permit - . ( :
WW-4-4126 o ) Page 2'0f 3

1.6

1.7

1.8

1.9

Lot 1 is approved for the construction of a four bedroom single family residence and a two bedroom single family
residence. Lot 2 is.approved with the existing four bedroom single famlly residence. Construction of additional
nonexempt buildings, including commercial and residential buildings, is not allowed without prior review and
approval by the Drinking Water and Groundwater Protection Division and such approval will not be granted
unless the proposal conforms to the applicable laws and regulations. No construction is allowed that will cause
non-compliance with an existing permit.

Each purchaser of any portion of the prOJect shall be shown a copy of the Wastewater System and Potable Water
Supply Permit and the stamped plans prior to conveyance of any portion of the project to that purchaser.

By acceptance of this permit, the landowner agrees to allow representatives of the State of Vermont access to the
property covered by the permit, at reasonable times, for the purpose of ascertaining comphance with the Vermont
environmental and health statutes and regulations, and permit conditions.

Any person aggrieved by this permit may appeal to the Environmental Court within 30 days of the date of
issuance of this permit in accordance with 10 V.S.A. Chapter 220 and the Vermont Rules of Environmental Court
Proceedings.

2.WATER SUPPLY

2.1

2.2

. 2.3

2.4

2.5

The components of the potable water supply herein approved shall be routinely and reliably inspected during
construction by a qualified Vermont Licensed Designer (or where allowed, the installer) who shall, upon completion
and prior to occupancy of the associated building, report in writing to the Drinking Water and Groundwater
Protection Division that the installation was accomplished in accordance with the referenced plans and permit
conditions, as specifically directed in Condition #1.5 herein.

Lot 1 is approved for connection to the municipal water supply system as deplcted on the plans stamped by the
Drinking Water and Groundwater Protection Division. The four bedroom single family residence is approved for a
maximum of 540 gallons of water per day and the two bedroom single family residence is approved for a
maximum of 270 gallons of water per day.

Lot 2 is approved with the existing connection to the municipal water supply system for a maximum of 540
gallons of water per day.

Lot 2 is approved with an existing building water line. The Drinking Water and Groundwater Protection Division
assumes no liability for the adequacy of this water line. Should the line fail and not qualify for the minor repair or
replacement exemption, the landowner shall engage a Licensed Designer to evaluate the cause of the failure and to
submit an amendment application to this office prior to correcting the failure.

This permit is based, in Dart, on a municipal approval for connection to their water distribution system. If the
municipal approval expires, this permit shall be invalid unless the municipality renews its approval. If the
municipality approval expires, a new permit must be issued for the project. An updated application form and an
application fee will be required for the project. A new municipal approval letter shall be required. The rules in
effect at the time of the filing of the application for a new permit will be applied to the project.

3. WASTEWATER DISPOSAL

3.1

3.2

3.3

3.4

The components of the sanitary wastewater system herein approved shall be routinely and reliably inspected dunng
construction by a Vermont Licensed Designer (or where allowed, the installer) who shall, upon completion and prior
to occupancy of the associated building, report in writing to the Drinking Water and Groundwater Protection
Division that the installation was accomplished in accordance with the referenced plans and permit conditions, as
specifically directed in Condition #1.5 herein.

Lot 1 is approved for the disposal of wastewater in accordance with the design depicted on the stamped plans for a
maximum of 840 gallons of wastewater per day. The shared system shall be operated at all times in a manner that
will not permit the discharge of effluent onto the surface of the ground or into the waters of the State. Should the
system fail and not qualify for the minor repair or replacement exemption, the current landowner shall engage a
qualified Vermont Licensed Designer to evaluate the cause of the failure and to submit an application to this office
and receive written approval prior to correcting the failure.

The corners of the proposed primary wastewater disposal area shall be accurately staked out and flagged prior to
construction with the flagging/staking being maintained until construction is complete.

Lot 2 is approved with an existing wastewater disposal system with a maximum design flow of 490 gallons of
wastewater per day. No changes shall be made to the existing wastewater system unless prior approval is obtained

from the Drinking Water and Groundwater Protection Division. Should the system fail and not qualify for the



Wastewater System and Potable Water. & ly Permit
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35

3.6

3.7

minor repair or replacement exemption, the landowner shall engage a qualified Licensed Designer to evaluate the
cause of the failure and to submit an application to Drinking Water and Groundwater Protection Division prior to
correcting the failure.

Future replacement wastewater disposal areas for Lot 1 and Lot 2 have been identified on the stamped plans.
There shall be no construction or other activities that would impact the suitability of these replacement areas for
wastewater disposal.

The wastewater system for this project is approved for domestic type wastewater only except as allowed for water
treatment discharges. No discharge of other type process wastewater is permitted unless prior written approval is
obtained from the Drinking Water and Groundwater Protection Division.

No buildings, roads, water lines, earthwork, re-grading, excavation or other construction that might interfere with
the installation or operation of the wastewater disposal system are allowed on or near the site-specific wastewater
disposal system or replacement areas depicted on the stamped plans. All isolation distances that are set forth in
the Wastewater System ‘and Potable Water Supply Rules shall be adhered to and will be incorporated into the
construction and installation of the wastewater disposal field.

David K. Mears, Commissioner
Department of Environmental Conservation

ﬂ@u{,ﬂu% Celaet”

Dolores M. Eckert, Assistant Regional Engmeer
Dated October 21, 2013

cc Underhill Planning Commission

David A. Tudhope
Chad E. Branon



JERICHO-UNDERHILL WATER DISTRICT
P.O. Box 174, Underhill, Vermont 05489

(802) 899-3810
APPLICATION FOR WATER ALLOCATION

Date: | 6/28/13

Customer Name: Marc Maheux
Customer Address: 36 Poker Hill
PO Box 236

Underhill, VT 05489

Tax Property Code PHO036
Property Address (if different):

Marc Maheux hereby requests allocation of drinking water.
(Customer)
The requested allocation is 810 gallons per day.

The use or purpose of this allocation is _two unit housing

This allocation request is based on the following considerations and calculations:

135 gals/per day * 6 bedrooms

This allocation is in conformance with the design flow specified in the currently effective
version of the State of Vermont, Environmental Protection Rules, Chapter 1 Wastewater
System and Potable Water Supply,Rules, Subchapter 1-504.

Y A} 77 pp/y/R 4

(Signature of customer) /

Reviewed by the District Boardon | Jecly ( , 2612 |
(Date)

Accepted |_ v }

Rejected l I . Reason (if rejected) I

M P OV . dssid Covt Thesdex

( ) Y (Signature of Clerk)




DRAFT
KNOW ALL PERSONS BY THESE PRESENTS THAT
Marc Maheux and Jane Maheux of Underhill, Vermont, Grantors, in the consideration of One and
More Dollars paid to their full satisfaction by (buyer), Grantee, by these presents, do freely Give, Grant,
Sell, Convey and Confirm unto the said Grantee, (Buyer) and their heirs and assigns forever, certain lands
and premises, in Underhill, in the Countyof Chittenden and State of Vermont, described as follows, vz:

Being a 14.16 acre lot, with structures thereon, as depicted on a "Survey Plat, Marc and Jane
Maheux, 38 Poker Hill Road, Underhill, Vermont", by David A. Tudhope, dated May 20, 2011, of record
in Map Slide ___ of the Town of Underhill Land Records, (the “Plat”) and as a more particularly
described as a lot of land located on the southeasterly side of Poker Hill Road in said Town of Underhill,
consisting of 14.26 acres, more or less, with an existing barn and garage thereon. Being a portion of the
lands and premises conveyed to Marc Maheux and Jane Maheux by Warranty Deed of Manfred K. Hummel
and Margaret P. Hummel, dated August 29, 2005, of record in Volume 147 at page 350 of the Town of
Underhill Land Records.(hereinafter, the “Lot”);

The property conveyed is subject to and includes the benefit of all easements, rights of way,
conditions and covenants as depicted on the aforesaid Plat and of record. Said property is subject to the
terms and conditions of Water/Wastewater Permit No.

Reference is made to the aforementioned deeds, the references therein, and records thereof, in
further aid of this description.

To have and to hold said granted premises, with all the privileges and appurtenances therein to the

said Grantee, ,and their heirs and assigns, to their own use and behoof forever; and the
said Grantors, Marc Maheux and Jane Maheux, for themselves and their heirs and assigns, do covenant with
the said Grantee, and their heirs and assigns, that until the ensealing of these presents they

are the sole owner of the premises, and have good right and title to convey the same in manner aforesaid,
that they are Free from every encumbrance; except as aforesaid, and we hereby engage to warrant and
Defend the same against all lawful clains whatever, except as aforesaid.

IN WITNESS WHEREOF, We hereunto set our hands and seals this  daypf 2013.

MARC MAHEUX JANE MAHEUX

STATE OF VERMONT )

CHITTENDEN COUNTY )

At this___ day of ,2013 personally appeared Marc Maheux and Jane Maheux, and

acknowledged this instrument, by them sealed and subscribed, to be their free act and deed.

Before me,
Notary Public



DRAFT
KNOW ALL PERSONS BY THESE PRESENTS THAT
Marc Maheux and Jane Maheux of Underhill, Vermont, Grantors, in the consideration of One and
More Dollars paid to their full satisfaction by (buyer), Grantee, by these presents, do freely Give, Grant,
Sell, Convey and Confirm unto the said Grantee, (Buyer) and their heirs and assigns forever, certain lands
and premises, in Underhill, in the Countyof Chittenden and State of Vermont, described as follows, ¥z:

Being a 1.1 acre lot, with buildings thereon, as depicted on a "Survey Plat, Marc and Jane
Maheux, 38 Poker Hill Road, Underhill, Vermont", by David A. Tudhope, dated May 20, 2011, of record
in Map Slide ____ of the Town of Underhill Land Records, (the “Plat”) and as a more particularly
described as a lot of land located on the southeasterly side of Poker Hill Road in said Town of Underhill,
consisting of 47,085.2 square feet (1.1 acres), more or less, with existing house thereon. Beinga portion of
the lands and premises conveyed to Marc Maheux and Jane Maheux by Warranty Deed of Manfred K.
Hummel and Margaret P. Hummel, dated August 29, 2005, of record in Volume 147 at page 350 of the
Town of Underhill Land Records.(hereinafter, the “Lot”);

The property conveyed is subject to and includes the benefit of all easements, rights of way,
conditions and covenants as depicted on the aforesaid Plat and of record. Said property is subject to the
conditions of Water/Wastewater Permit No.

Reference is made to the aforementioned deeds, the references therein, and records thereof, in
further aid of this description.

To have and to hold said granted premises, with all the privileges and appurtenances therein to the

said Grantee, ,and their heirs and assigns, to their own use and behoof forever; and the
said Grantors, Marc Maheux and Jane Maheux, for themselves and their heirs and assigns, do covenant with
the said Grantee, and their heirs and assigns, that until the ensealing of these presents they

are the sole owner of the premises, and have good right and title to convey the same in manner aforesaid,
that they are Free from every encumbrance; except as aforesaid, and we hereby engage to warrant and
Defend the same against all lawful clains whatever, except as aforesaid.

IN WITNESS WHEREOF, We hereunto set our hands and seals this _ daypf 2013.

MARC MAHEUX JANE MAHEUX

STATE OF VERMONT )

CHITTENDEN COUNTY )

At this ___ day of ,2013 personally appeared Marc Maheux and Jane Maheux, and

acknowledged this instrunment, by them sealed and subscribed, to be their free act and deed.

Before me,
Notary Public
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Department of Environmental Conservation & Natural Resources Board THIS IS NOT A PERMIT

Project Review Sheet
Date Initiated  [10/14/2013 | ANRPINg WW Project#  [Ww-4-4126 | PreapplicationReview [ ]

Project Information

General Information
PROJECT NAME (if applicable)

PROJECT TOWN
38 Poker Hill Road Subdivision and SFR Underhill
PROJECT LOCATION (911 address if available)
38 Poker Hill Road
Contact(s)
CONTACT TYPE NAME ORGANIZATION NAME (if applicable)
Landowner Marc and Jane Maheux
ADDRESS ' TOWN STATE zIP
38 Poker Hill Road Underhill vT 05489
PHONE CELL PHONE EMAIL
(802)-899-3810
CONTACT TYPE NAME ORGANIZATION NAME (if applicable)
Consultant David A. Tudhope
ADDRESS TOWN STATE 2P
74 Cayuga Court Burlington VT 05408
PHONE CELL PHONE EMAIL

dtudhope@aol.com

Project Description
ENTERED BY INFORMATION SOURCE DATE ENTERED
Jeffrey McMahon Wastewater System & Potable Water Supply 10/14/2013 3:27 PM

PROJECT DESCRIPTION

Permit the subdivision of 15.26 acres; lot 2 w/ an existing single family residence 'w/ onsite wastewater disposal and municipal water supply.

Lot 1 for a proposed single family residence and a 2 bedroom apartment, both to be served by a shared wastewater disposal system and both
to have individual municipal water supply connection.

DEC Prior Permits
PERMIT TYPE

PERMIT NUMBER

L Jurisdictional Opinion(s) for permits that may be needed fron1 the District Environmental Office PRIOR TO COMMENCEMENT OF CONSTRUCTION

Act 250 Jurisdictional Opinion

This is a jurisdictional opinion issued pursuant to 10 V.S.A.§ 6007(c) and Act 250 Rule 3(A). A request for reconsideration by the district coordinator, pursuant to
Act 250 Rule 3(B), must be sent to the district coordinator at the address below within 30 days of the mailing of this opinion. Effective July 1, 2013, no appeal
may be taken from a jurisdictional opinion or coordinator's decision on reconsideration without reconsideration by the Natural Resources Board. Requests for
reconsideration by the Board must be submitted to the Board within 30 days of the mailing of this decision or a coordinator's decision on reconsideration.

PERSON REQUESTING JURISDICTIONAL OPINION | REQUESTOR TYPE ACT 250 PERMIT NUMBER (if any) HAS THE LANDOWNER SUBDIVIDED BEFORE?
Jeffrey McMahon Permit Specialist no Act 250 found D Yes |:] No
TYPE OF PROJECT (check all that apply)
[] Commercial Residential ] Agricultural [] Municipal [] state [] Federal
IS AN ACT 250 PERMIT REQUIRED? COPIES SENT TO STATUTORY PARTIES?
[]Yes [X]No [J Yes [X] No

Project Review Sheet Page 10f2



"~ VERMONT
BASIS FOR DECISION
The proposed project does not constitute development under Act 250 Rule 2.

ePRS ver. 2.9 -rev. 9/11/2013

DISTRICT COORDINATOR SIGNATURE

Stephanie Monaghan, Coordinator "~ VERMONT
Stephanie H. Monaghan FT— X X
802-879-5662 or [phone] 802-879-5662 [email] stephanic.monaghan@statest.us

4:1—‘ . P .
B-tffv\zv-«& \,\ . i’(‘;,.\.- Natural Resources Board
District 4 Environmental Commission

111 West Street, Essex Junction, VT 05452

‘%"\ stephanie.monaghan@state.vt.us
2013.10.15 08:52:19 -04'00"

Drinking Water & Groundwater Protection Division Regional Office Permit Jurisdictional Opinion
IS A WASTEWATER SYSTEM & POTABLE WATER SUPPLY PERMIT/APPROVAL REQUIRED?

D Yes Permit application currently under review
[JNo [] Permitissued on

The following are preliminary, non-binding determinations made by DEC Permit Specialists identifying other permits that may be needed
PRIOR TO COMMENCEMENT OF CONSTRUCTION

Preliminary, Non-binding Determination of the Applicability of Other State Permits
Note: Fact Sheet numbers below refer to permit fact sheets available at: !_'_ntjg://WWW;anr.s}t»a.te_.vt.us/‘de;/germit hb/_tableofco ntents.htm

Agency of Natural Resources - Department of Environmental Conservation

WASTE MANAGEMENT & PREVENTION DIVISION

Demolition Waste
Contact: Jim Surwillo Email: james.surwilo@state.vt.us Phone: 802-522-5056

WATERSHED MANAGEMENT DIVISION
Stormwater: Developments [ Fact Sheets #6.2 & 6.3 ]
[X] Contact:Helen Carr Email: helen.carr@state.vt.us Phone: 802-490-6170
Department of Public Safety

Construction Permit Fire Prevention, Electrical, Plumbing, Accessibility (ADA) [ Fact Sheets #49, 50, 50.1, & 50.2 ]
Williston: 802-879-2300

Plumbing in Residences Served by Public Water/Sewer with 10 or More Customers [ Fact Sheet #50.2 ]
Phone: 802-786-5867

Vermont Energy Code Assistance Center

[X] Vermont Building Energy Standards [ Fact Sheet #47.2 ]
Contact: Kelly Launder Email: kelly.launder@state.vt.us Phone: 802-828-4039

Local Permits

See your Town Clerk, Zoning Administrator, Planning Commission or Public Works

FERMITSPECIALIBT SchTURE Jeff McMahon, Permit Specialist "~ VERMONT

/ __/\ ! 20 1 3 : 1 O .1 5 [phone] 802-879-5676 [email] jeff.memahon@statevt.us
s f; / § ; Department of Environmental Conservation
] ’ 09: 1 6:0 5 —04 OO Environmental Assistance Office - Essex Regional Office

111 West Street, Essex Junction, VT 05452

Project Review Sheet Page 2 of2



ORGANIZED 1913

October 29, 2013

Marc and Jane Maheux
38 Poker Hill Road
Underhill Vermont 05489

RE: 2 Lot Subdivision, No new structures being constructed.

We have reviewed the request to subdivide the property located at 38 Poker Hill Road
into 2 lots. The construction of a new structure is not proposed at this time. After a site
visit and reviewing the subdivision site plan [ was provided with, the subdivision of the
existing lot into 2 lots would not add any undo burden on the fire department’s ability to
provide reasonable [ire protection to those two lots or the community. If in the future a
residence is proposed we request that a copy of those plans be forwarded to the UJFD for
review.

Reminder that as per our 1-2 residence criteria the driveway must be a minimum
width of 12 feet. the driveway should not have a slope greater than 10%. and lastly there
should be an unobstructed height of 13°6” above the drivewav.

We would also like to remind everyone that 911 address numbers are to be posted at
the driveway entrance and must be a minimum of 47 in height and of contrasting colors,
i.e. white on green.

If you have any questions you may contact me at §99-4025 or by e-mail at Harrp@ujfd.org
Sincerely.
//// -

¥ égff?' / 41-577ng_&;¢{44 &ZZ

Harry Schoppmann 111
Duty Captain

Cc: Brian Bigelow, Town of Underhill

UNDERHILL-JERICHO FIRE DEPARTMENT, INC.
P.O. Box 150 + Underhill, Vermont 05489 - Station: 802-899-4025



Chittenden East
Supervisory Union

Bolton Huntington Jericho Richmond Underhéll ID

October 25, 2013

Brian Bigelow

Underhill Town Administrator
Underhill Town Offices

PO Box 32

Underhill Center, VT 05490

Chittenden East Supervisory Union # 12

Administrative Offices

PO Box 282, 211 Bridge Street
Richmond, Vermont 05477

(802) 434 — 2128

Underbill

(802) 434 — 2196 (fax)
www.cesu.k12.vtus

My. Mansfield USD #17

RE: Proposed Subdivision--Marc & Jane Maheux

Dear Brian:

I am writing regarding the Maheux’s proposed subdivision on 38 Poker Hill Road in
Underhill. Chittenden East Supervisory Union will be able to provide services for additional
students this subdivision may generate at Underhill ID Elementary School, Browns River Middle

School or Mt. Mansfield Union High School.

If you have any questions or concerns, contact me at your convenience.

Sincerely,

John R. Alberghini
Superintendent
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TOWN OF UNDERHILL, V]:]RMONT

Article VIII. Subdivision Standards
Findings Checklist

¢ =4

Docket #: DRB-12-04  Property ID: PH038 Hearing Date: %4_7_:,74274,7
_— SR /

Applicant/Consultant: Marc & Jane Maheux

The following standards are excerpted from Article VIII of the Unified Land Use and
Development Regulations. For full standards, refer to the complete regulations document.

Applicant(s) shall submit proposed findings of fact for each of the relevant subdivision standards
below as part of the application for final subdivision review. Proposed findings shall address
how the proposed development relates to each portion of the standard.

Required Submitted Section 8.2 General Standards
] (A) Development Suitability

Indicate how the proposed subdivision will not result in undue adverse impacts to public health

and safety, the natural environment, neighboring properties and uses, or the character of the area
in which it is located.

The one lot subdivision maintains septic set backs and replacement areas to satisfy the waste
water regulations and will be supplied by public water. Meeting these requirements limits
impacts to public health and safety. The uses and character of the surrounding properties are
single family homes. This subdivision maintains that character.

Findings Checklist 1 0f 30 Updated 3/24/2011



TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
< 4
Required Submitted Section 8.2 General Standards Cont’d
l:] (B) Development Density

Provide the density calculations for each zoning district in the proposed project.

Zoning District:
a. Total land area in the proposed subdivision within this zoning district 29062048  f*
b. Area of land within existing road rights-of-way 4379.0175 £’ [Bi
c. Area of land within proposed road rights-of-way 0 ft’
d. Add linesb & ¢ 4379.0175  f&° [0 =
e. Subtract line d from line a T o e 286241.4
f. Minimum lot size for this district 42560 e
i. Divide line € by line h 6.73 LOTS

* Required Submitted

(C) Existing Site Conditions

[

Indicate how the proposed subdivision will integrate and conserve existing site features and
natural amenities (topography, drainage patterns, surface waters, wetlands, vernal pools,
floodplains, vegetative cover, outcrops, ledges, ridgelines, peaks, primary agricultural soils,
historic sites and structures, etc.).

Site is in the process of being configured to provide the drainage necessary to mitigate soil
erosion. When finished, the site will blend with existing properties and provide safe up keep of
the property.

Findings Checklist 2 of 30 Updated 3/24/2011



TOWN OF UNDERHILIL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist v
== =
Required Submitted Section 8.2 General Standards Cont’d
] (D) Underhill Town Plan & Regulations

How will the proposed subdivision conform to the stated policies and objectives in the Underhill
Town Plan as most recently amended, other provisions of these regulations, adopted capital or
transportation improvement programs, and other municipal bylaws, ordinances and regulations?

This site fits all the planning and growth for the "Flats Zoning District". This is the area where
growth is planned due to the existing infrastructure.

Findings Checklist 30f30 Updated 3/24/2011



TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
<
Required Submitted Section 8.2 General Standards Cont’d
] (E) District Settlement Patterns

Identify the district(s) in which the proposed subdivision will occur.

Underhill Flats Village Center Rural Residential [ Water Conservation
[l  Scenic Preservation [0  Soil & Water Conservation

Address the provisions in the applicable district(s) as stated in Section 8.2 (E).

This pertains to Section 8.2(E) 1 Underhill Flats Village Center.

This section refers to compact development, connect to existing roads, and maintain consistent
building lines. | believe you will find that this minor subdivision fits this section very well.

Findings Checklist 4 0f 30 Updated 3/24/2011
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TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
h
Required Submitted Section 8.2 General Standards Cont’d
]

(F) Lot Layout
Explain how the proposed lots and lot layouts:

1. are suitable for their intended use, for subsequent development (building lots) or for resource
or open space protection (conserved lots).

The subdivision divides a one acre + lot with the existing house and leaves the remaining land,
14 + acres for a 4 bedroom house and an accessory apartment. The amount of open land

remains the same as a barn is located on the land to be subdivided. So the greater part of the
14 + acres remains open.

2. conform to desired district settlement patterns, as required under Subsection E.

Explained above (E)

Findings Checklist 50f30 Updated 3/24/2011



TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
¢ =
Required Submitted Section 8.2 General Standards Cont’d
] (F) Lot Layout Cont’d.

Explain how the proposed lots and lot layouts:

3. meet minimum lot size and density requirements under Article II, except as modified for
planned residential or planned unit developments under Article IX.

The subdivision exceeds the minimum lot requirements.

4. conform to lot and yard requirements under Section 3.7.

Building envelope will meet all zoning set backs without any variances.

Findings Checklist 6 of 30 Updated 3/24/2011
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TOWN OF UNDERHITL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
‘;
Required Submitted Section 8.2 General Standards Cont’d
| (F) Lot Layout Cont’d.

If irregularly shaped lots (e.g., with curves, jogs, dog-legs, etc.) are proposed, provide an
explanation for their necessity.

The layout of the one acre + lot is laid out to meet the zoning set back distances for septic and
replacement areas. Therefor there are jogs in the lot layout.

Required Submitted
(G) Building Envelopes
[]
See application checklist.
O (H) Survey Monuments
See application checklist.
Findings Checklist 7 of 30

Updated 3/24/2011




TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
¢ =0
Required Submitted Section 8.2 General Standards Cont’d
L] (D Landscaping & Screening

1. How does the proposal preserve existing trees, tree lines, wooded areas of particular natural
or aesthetic value to the site, and significant wildlife habitat areas?

The conditional use permit | received enhances the property to blend with the existing
landscape. Existing tree lines remain the same and wildlife habitat is not disturbed.

2. How does the proposal comply with the requirement to provide an undisturbed vegetated
buffer between developed and undeveloped portions of the subdivision, as necessary to
minimize adverse impacts to surface waters and wetlands (See Section 3.19), or other natural
or scenic resources under Section 8.3?

The build envelope and the part of the lot that is being developed is far from surface water and
and potential wet lands. The areas that were disturbed and exceeding a slope of > 25% have
been seeded, small balsam trees planted with several ground cover plants to stabilize the
banks.

Findings Checklist 8 of 30 Updated 3/24/2011




TOWN OF UNDERHILL, V]E]RMONT

Article VIII. Subdivision Standards

Findings Checklist
‘7 _.
Required Submitted Section 8.2 General Standards Cont’d
] (I) Landscaping & Screening Cont’d

3. How does the proposal provide for physical separation and visual screening as necessary to
provide privacy, reduce noise or glare, or to establish a buffer between potentially
incompatible land uses?

The work being done to ready the lot for building will blend the land into the existing landscape.
It will reduce steep slopes and allow for safer lawn maintenance, better sight distance when
entering Poker Hill. This work has begun and my neighbor has been very appreciative of the
work and can't wait for it to be complete.

4. How does the proposal comply with the requirement to establish a tree canopy along roads or
pedestrian walkways?

There is not any tree canopy along Poker Hill Rd. Trying to create a tree canopy would create a
safety problem with sight lines when pulling out on to Poker Hill Rd.

Findings Checklist 90f30 Updated 3/24/2011



TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
¢ ¢
Required Submitted Section 8.2 General Standards Cont’d
L] (J) Energy Conservation

Explain how the proposed subdivision design and layout, to the extent physically feasible,
incorporates energy efficient design. See Section 8.2 (J) for recommended measures.

The building layouts themselves will create solar heating through glass on the south side. The
heating systems will be primarily wood with natural gas if the gas company will extend the line
another 100'". If not then oil backup.

Findings Checklist 10 of 30 Updated 3/24/2011
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TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
=0
Required Submitted Section 8.3 Natural & Cultural Resources
1 (A) Resource Identification & Protection

Identify any significant cultural and natural features in the area of the proposed development, and
indicate how they will be conserved.

This building area does not include any cultural of natural areas, these areas may be located on
another part of my land and will not be disturbed as part of the construction.

Required Submitted
] (B) Surface Waters, Wetlands & Floodplains

Explain how the proposed subdivision boundaries, lot lines and building envelopes are located
and configured to avoid adverse impacts to surface waters, wetlands, special flood hazard areas

(SFHAS), and designated Source Protection Areas (SPAs), and meet the specific requirements
under Section 8.3 (B).

No SPAs exist within my land currently. All the other waters are well away from the building
area.

Findings Checklist 11 of 30 Updated 3/24/2011



TOWN OF UNDERHILL, V]E]RMONT

Article VIII. Subdivision Standards

Findings Checklist
< =)
Required Submitted Section 8.3 Natural & Cultural Resources
Cont’d

| (C) Rock Outcrops, Steep Slopes, Hillsides &
Ridgelines

Explain how the proposed subdivision boundaries, lot lines and building envelopes have been
located and configured to minimize the adverse impacts of development on steep slopes (15% or
more); to avoid site disturbance on very steep slopes (>25%); and to avoid the placement of
structures on exposed rock outcrops and ledges and visually prominent hilltops and ridgelines.

The lot is being configured to reduce steep slopes on the building area and keep the remaining
land as is. There are no rock outcrops or hilltops to avoid. When done the land blends with my

neighbors on the down hill side and is protected by trees and brush on the up hill side for
privacy.

Indicate which of the recommended measures in Section 8.3 (C) have been incorporated into the
overall plans.

The drainage from Poker Hill has caused problems with driveways and road shoulders for may
years. | have made several improvements to the road shoulder along my property line. This will
allow the storm water to shed off the road onto lawns and small ditches so the water will not

build up and cause erosion on the road shoulder and driveways. Being on a steep hill this is very
important maintenance and must be done a couple of years as the road salt and sand build up

causing a berm. All the shoulders within my property line slop onto my land where possible to
allow the storm water a place to runoff and absorb into the soil.

Findings Checklist 12 0of 30 Updated 3/24/2011
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TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
¢ =
Required Submitted Section 8.3 Natural & Cultural Resources
Cont’d
] (D) Natural Areas & Wildlife Habitat

Address how the proposed subdivision boundaries, lot lines, and building envelopes have been
located and configured to avoid the subdivision and fragmentation of, and adverse impacts to
natural areas and significant wildlife habitat identified in the town plan and associated maps and
inventories, by the Vermont Department of Fish & Wildlife, or through site investigation. Refer
to Section 8.3 (D) for specific requirements.

This entire parcel is not located on any wildlife habitat map. There has been wildlife on the other
side of the river which | have been maintaining to improve apple production in the wild apple
trees. | also brush hog and keep the brush cut down to improve the area for the wildlife.

Findings Checklist 13 of 30 Updated 3/24/2011



TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
¢ . 4
Required Submitted Section 8.3 Natural & Cultural Resources
Cont’d
| (E) Historic & Cultural Resources

Have historic and archaeological site(s) and/or resource(s) have been identified in the area to be
developed? [] Yes No [If no, skip to (F) on the next page.]

If site(s) and/or resource(s) have been identified, address how the proposed subdivision
boundaries, lot lines, and building envelopes have been located and configured to minimize
adverse impacts to historic and archaeological sites and resources identified in the town plan, by
the Vermont Division for Historic Preservation (on state or national registers), or through site
investigation. Refer to Section 8.3 (E) for specific requirements.

Findings Checklist 14 of 30 Updated 3/24/2011
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TOW N{ OF UNDERHILL, V]E]RMONT

Article VIII. Subdivision Standards

Findings ChecKklist
< =
Required Submitted Section 8.3 Natural & Cultural Resources
Cont’d
O (F) Farmland

Do areas of primary agricultural soils, open fields, orchards, or maple sugar stands exist in the
area to be developed? [ ] Yes No [If no, skip to (G) on the next page.]

If such areas have been identified, address how the proposed subdivision boundaries, lot lines,
and building envelopes have been located and configured to avoid the fragmentation of and
adverse impacts to those areas. Include responses to the provisions under Section 8.3 (F).

Findings Checklist 15 0f 30 Updated 3/24/2011




TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
¢ &
Required Submitted Section 8.3 Natural & Cultural Resources
Cont’d
] (G) Forestland

Does the area to be developed include forestland? [] Yes [e] No
[If no, skip to Section 8.4 (4) on the next page.]

If forestland exists, address the standards under Section 8.3(G).

Findings Checklist 16 of 30 Updated 3/24/2011
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TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
== =
Required Submitted Section 8.4 Open Space & Common Land
] (A) Open Space

Explain how the proposed development incorporates the provisions under Section 8.4 (A).

Most of the 14+ acres remain open as designed.

Findings Checklist 17 of 30 Updated 3/24/2011



TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
¢ =
Required Submitted Section 8.4 Open Space & Common Land
Cont’d
] ] (B) Common Land

Does the area to be developed include land held in common for the preservation and maintenance
of open space or the management and maintenance of shared facilities (e.g., community
wastewater systems, community water supplies, recreation or community facilities, road and trail
rights-of-way)? [ ] Yes No [If no, skip to Section 8.5 below.]

If the proposed development includes common land, will the land be held under separate

ownership from the contiguous parcels? ] Yes N No
Required Submitted Section 8.5 Stormwater Management &

Erosion Control

Ll

Provide an explanation of and details for the temporary and permanent stormwater management
and erosion control measures that will be used during all phases of subdivision development as
necessary to limit surface runoff and erosion, protect water quality and to avoid damage to
downstream properties in conformance with Section 8.5.

| believe | have cover this question in great detail in prior questions in 8.3.....and in the following
questions.

Findings Checklist 18 of 30 Updated 3/24/2011
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TOWN OF UNDERHIIL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
C== =
Required Submitted Section 8.5 Stormwater Management &

Erosion Control Cont’d

H

Provide the existing and anticipated runoff, anticipated flows from storm events, and total runoff
generated at build-out.

The build-out doesn't increase storm water, but will control erosion along the road edge and stop
erosion in the property owner's driveways below. The design allows the storm water to slowly
drain along the lawns and not create small areas of large flows that cause erosion. This past
year we had large volumes of water from storms that were above the norm. The water was
slowed in other areas by allowing the runoff to spread over a large area thereby allowing the soil
to absorb the water causing very little erosion.

Demonstrate that existing downstream drainage facilities will be able to accommodate any
additional runoff from the subdivision at build-out.

The development should not cause any problems with downstream drainage facilities. This
minor, single lot subdivision should improve drainage along Poker Hill and protect the road's
shoulder and down hill driveways from erosion. All water from Poker hill ends up in Roaring
Brook. It helps if it can be controlled and enter the brook slowly through means of filtering
through grassy areas.

Findings Checklist 19 of 30 Updated 3/24/2011




TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
L >
Required Submitted Section 8.6 Transportation Facilities
] (A) Access & Driveways

Address how the proposed access to the subdivision and to individual lots within the subdivision
meets the requirements of Section 3.2 (Access Management), the Underhill Highway Ordinance,
adopted state or municipal access management plans and capital or transportation improvement
plans, and the provisions of Section 8.6 (A).

An existing curb cut has been in place for many years.

Findings Checklist 20 of 30 Updated 3/24/2011
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TOWN OF UNDERHILL, V]ERMONT

Article VIII. Subdivision Standards

Findings Checklist
C== =
Required Submitted Section 8.6 Transportation Facilities Cont’d

Will the proposed subdivision require access to VT Route 15?2 []  Yes No
[1If no, skip to the next page.]

If the proposed access will be off of VT Route 15, address how the access meets the Vermont
Agency of Transportation requirements for subdivision access onto state highways.

Findings Checklist 21 0f 30 Updated 3/24/2011



" TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
< 4
Required Submitted Section 8.6 Transportation Facilities Cont’d
(B) Development Roads

Will the proposed development require the construction or upgrade of a private development
road? [] Yes No [1f no, skip to (C) on the next page.]

If a new or upgraded road is proposed, explain how the proposed development conforms to the
Underhill Highway Ordinance, and the specific road standards under Section 8.6 (B).

Findings Checklist 22 of 30 Updated 3/24/2011




TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
== =
Required Submitted Section 8.6 Transportation Facilities Cont’d
] (C) Parking Facilities

Will the proposed development include common or shared parking areas?

] Yes No

If such areas are proposed, explain how the proposed development has been designed in
accordance with Section 3.13.

Findings Checklist 23 0f 30 Updated 3/24/2011



TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
L 4
Required Submitted Section 8.7 Public Facilities & Utilities
I (A) Public Facilities

Demonstrate how the proposed subdivision will not create an undue burden on existing and
planned public facilities.

The schools in the area are under populated. They have capital cost that can only be reduced by
increasing student population. You have received letters from fire, school and water that this will
not create a burden.

Findings Checklist 24 of 30 Updated 3/24/2011
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TOW N[ OF UNDERHILL, \}]E]RMONT

Article VIII. Subdivision Standards

Findings Checklist
<& =
Required Submitted Section 8.7 Public Facilities & Utilities
Cont’d
[l (B) Fire Protection

Does the proposed development incorporate water storage and distribution facilities for fire
protection in accordance with fire department specifications? Yes [] No

Address the proposed access to developed lots as it relates to emergency response vehicles.

Access through the driveway. Fire hydrant located across the street.

Findings Checklist 25 of 30 Updated 3/24/2011




TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
¢ &
Required Submitted Section 8.7 Public Facilities & Utilities
Cont’d
L] (C) Water Systems

Demonstrate that adequate potable water supplies exist on- or off-site to serve the subdivision.
Include the requirements and considerations under Section 8.7 (C).

Public Water system will serve the buildings.

Findings Checklist 26 of 30 Updated 3/24/2011



TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards
Findings Checklist

=== =
Required Submitted Section 8.7 Public Facilities & Utilities
Cont’d
] (D) Wastewater Systems

Demonstrate that adequate wastewater system capacities exist on- or off-site to serve the
proposed subdivision. Include the requirements and considerations under Section 8.7 (D).

see waste water permit.

Findings Checklist 27 of 30 Updated 3/24/2011



TOWN OF UNDERHILIL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
=
Required Submitted Section 8.7 Public Facilities & Utilities
~ Cont’d
] (E) Utilities

Will all proposed utilities be buried? Yes [0 No

If any utilities are proposed above-ground, demonstrate that burial is not reasonable given
physical site constraints (e.g., ledge or shallow depth to bedrock).

The proposed electrical would be underground. However if gas is brought onto the property the
power company and myself will have to decide if enough separation between utilities can be
achieved. This involves several different codes that need be followed.
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TOWN OF UNDERHITIL, VERMONT

Article VIII. Subdivision Standards

Findings Checklist
-~ —
Required Submitted Section 8.7 Public Facilities & Utilities
Cont’d
] (E) Utilities Cont’d

Address the provisions of Section 8.7 (E).

All provision are being met.

Findings Checklist 29 of 30 Updated 3/24/2011



TOWN OF UNDERHILL, VERMONT

Article VIII. Subdivision Standards
Findings Checklist

L _ =
Required Submitted Section 8.8 Legal Requirements

[

Provide documentation and assurances that all required improvements, associated rights-of-way
and easements, and other common lands or facilities will be adequately maintained in accordance
with an approved management plan, either by the applicant, an owners’ association, or through
other legal means acceptable to the DRB. Draft management plans and documentation must be
submitted with the application for final subdivision review for approval by the DRB.

No management plan, easements or facilities necessary.
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From Marc Maheux
Dated 11/25/13
To explain concerns on the preliminary findings checklist.

Dear DRB,

I am updating my responses to 8.2, 8.3 and 8.7. Please sec preliminary findings checklist.
The board asked for more detail about the proposed buildings. The shapes on the map are
typical for a 4 bedroom house with an attached garage located within the building
envelope. The 40 X 50 area is the proposed work shop / storage area for my maintenance
equipment, Kubota, brush hog, chipper and lawnmower. This building is also designed
for septic discharge, as it may be possible to convert part as an accessory dwelling in the
future.

My long term plans would be for my Daughter to build a house on lot 1, when she can
afford to build. I would build the storage build soon as I will need a place to store my
equipment. When my wife and I decide to down size we would like the option of an
accessory dwelling where the storage building is. This is the reason for the 6 bedroom
septic design. I may have to add on to the building but my plans are not certain at this
time. All the proposed buildings meet the current zoning regulations for the “Flats Zoning
District” at this time. If you feel that I need a conditional use permit for the accessory
dwelling at this time, I can apply for the permit at final design.

The existing barn/ workshop will either be moved to the 40 X 50 area or tore down. If the
barn/ work shop is moved my plans would be to add-on to it as it is not big enough to
house all my equipment. The existing barn is not shown on the map due to either moving
or removing from the site.

e Wby



JERICHO-UNDERHILL WATER DISTRICT
P.O. Box 174, Underhill, Vermont 05489

899-3129

APPLICATION FOR WATER CONNECTION

Date: \4.]/(/(/‘/\.{/ /O’ ﬂ()o{_f

Jﬂ/uwﬁr{a omd ﬁ/l,q,{om%g HH"“\“’\Q}at 34 %kérl’\ [ Qo(

(Applicant/ Ovwner/Title) J (Address)

1 ITE Y ]
U\ AA r,% u \ \/ \ 05 L{ %Ql hereby applies for water service. By signing this application,
I agree to comply with the Water District rules and terms of the Water Service Connections
Requirements. Enclosed is the Connection Fee in the amount of ¥ /Jd0. 00

MM b s Drugust P, it

Signatureé of owner or owner representaﬁ(re

489 -33 40

Telephone (H) and (W)

/ x»c"d‘"—’O( 7 §~"Zoo‘}’
md Tt

Prosdat 0061
JOND Bood, 1 w0
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R ¥ o
Viare Maheux

oo

Dear Select Board Members,

I’'m required by the DRB to submit curb cut and driveway specs to the select board for review.

As see on the subdivision plat | submitted to the DRB, the curb cut and driveway exists and has been for
35+ years. This subdivision is dividing the existing house with one acre and leaving the barn / garage with
the remaining land. Each piece of property has a curb cut and driveway.

In the past the select board reviewed new curb cuts and driveway proposals with site visits and a
review of the design plans to make sure that proper grades were met for public safety as described in the
roads policy. In this case everything is in place and has been for some time.

Would you please review the subdivision plat and make a decision as whether an access permit is
required for this subdivision.

Sincerely,

e AGh

Marc Maheux

2/9/2015



Town of Underhill
P.O. Box 120
Underhill, VT 05489

Marc Maheux
P.O. Box 236
Underhill, VT 05489
February 19, 2015

Re: Requirement for Access Permit
Marc -

The Selectboard reviewed your letter of February 9, 2015 and the Survey Plan
prepared by David Tudhope (Project 759, dated 5/20/11) at their meeting of
February 17, 2105. In addition board members had performed individual site
visits prior to that meeting.

The consensus of the Board is that no permit is required if no changes are
proposed to the existing conditions, specifically the access point and the
driveway serving the detached garage. Any proposed modifications would
require permit application and review.

Please contact me with any questions.

For the Underhill Selectboard,

ﬁvm@yc///“""

Brian Bigelow, Town Administrator
Town of Underhill

P.O. Box 120

Underhill, VT 05489

(802) 899-4434 x100
bbigelow@underhillvt.gov

C. Sarah McShane, Town Planner /
File



TOWN OF UNDERHILL
APPLICATION OF MARC & JANE MAHEUX
FOR A 2-LOT SUBDIVISION
PRELIMINARY SUBDIVISION FINDINGS AND DECISION

Inre: Marc & Jane Maheux
38 Poker Hill Rd.
Underhill, VT 05489

Docket No. DRB-12-04: Maheux

l. INTRODUCTION AND PROCEDURAL HISTORY

This proceeding concerns Marc & Jane Maheux’s preliminary hearing application
for a 2-lot subdivision of property located at 38 Poker Hill Rd. in Underhill, VT.

A.  OnMay$9, 2012, Marc Maheux filed an application for subdivision for the project.
A sketch plan review of the project was held on June 4, 2012 and was accepted.

B.  Application for Preliminary Approval was made on May 31, 2013 and application
was deemed complete. A hearing was tentatively scheduled for September 16,
2013 at that time. Due to personal change in the Planning and Zoning Office the
meeting was to be moved back to October 21, 2013 but a notice deficiency
resulted in the hearing being finally held on November 4, 2013, and continued to
December 2, 2013. On October 17, 2013, a copy of the notice of preliminary
hearing was mailed via Certified Mail to the following owners of properties
adjoining the property subject to the application:

Massingham, 46 Poker Hill Rd, Underhill, VT 05489
Novembrino, PO Box 91, Underhill, VT 05489

Verity, 13 Fox Run Rd., Underhill, VT 05489

Frede, 13 Barrett Lane, Underhill, VT 05489

McKay, 11 Barrett Lane., Underhill, VT 05489

Jenot, 1 Barrett Lane, Underhill, VT 05489

Brooks, 33 Poker Hill Road, Underhill, VT 05489
Garrapy, 32 Poker Hill Road, Underhill, VT 05489
Provost et. al.,39 Poker Hill Road, Underhill, VT 05489
Forsberg Life Estate, Forsberg, et. Al. P.O. Box 146, Underhill, VT 05489
St. Amour, 54 Poker Hill Rd., Underhill, VT 05489

W Ny pkwNeE

P
Lo =

C.  On October 17, 2013, notice of the public site visit for the proposed Maheux
subdivision was posted at the following places:

Page 1of 7



Maheux Preliminary Subdivision Draft Decision
November 4" and December 2™ 2013

The Underhill Town Clerk’s office;
The Underhill Country Store;
Wells Corner Market;

The Underhill Center Post Office;
The Underhill Flats Post Office;
Jacobs IGA;

L Sl ol o

D.  On October 17, 2013, notice of the public hearing was published in The Burlington
Free Press.

E.  The preliminary hearing began at 6:30 PM on November 4, 2013, and was
continued to December 2, 2013 at 6:30 PM. The Maheux hearing was the first
item on the agenda.

F.  Present at the December 2, 2013 hearing were the following members of the
Development Review Board:

e Charles Van Winkle, Chairperson,
o Matt Chapek,

e Mark Hamelin,

o Will Towle, and

e Helen Wagner

Acting Administrative Officer Brian Bigelow; and Applicant Marc Maheux also
attended the hearing.

G. Atthe outset of the hearing, Chairperson Charles Van Winkle explained the criteria
under 24 V.S.A. § 4465 (b) for being considered an “interested party.” Those who
spoke at the hearing were:

° Marc Maheux, 38 Poker Hill Road, Underhill, VT 05489

H.  During the course of the hearing the following exhibits were submitted to the
Development Review Board (Note items ‘a’ thru ‘o’ were submitted prior to
November 4, 2013 hearing, items ‘p’ thru ‘y’ were submitted subsequently prior
to the December 2, 2013 hearing with item ‘s’ replacing item ‘F):

a. Marc & Jane Maheux’s Application for Subdivision: Preliminary (dated 5-31-
13);

b. A copy of the completed Subdivision Checklist: Preliminary Hearing;

c. A copy of the survey and plans prepared by David A. Tudhope, L.S. Project #
759, Sheet 1;

d. A copy of the ANR Form 1 (notice of Overshadowing at the time of Filing an
Application for a Wastewater System and Potable Water Supply Permit);

20f 7



Maheux Preliminary Subdivision Draft Decision
November 4" and December 2™ 2013

& 3

S Xg<emtvwoaDvo

A copy of VT DEC ANR Wastewater and Potable Water Supply Permit (Project
#: WW-4-4126) dated October 21, 2013;

A copy of the Findings Checklist;

A copy of the draft warranty deeds for each lot;

A copy of the Project Review Sheet from the VT Department of Environmental
Conservation & Natural Resources Board (dated 10-14-13);

A copy of completed application for water allocation from the Jericho-
Underhill Water District for the proposed two units (810 gpd: 6 bedrooms @
135 gals per day) on the newly created lot #1.

A copy of the letter from Harry Schoppmann of the Underhill Jericho Fire
Department (dated October 29, 2013);

Copy of input from the Chittenden East Supervisory Union (dated October 25,
2013);

A copy of the tax map for PHO38 overlaid with watercourse, wetland and flood
zone information;

A copy of the minutes from the 6-4-12 Sketch Plan/Conditional Use meeting;
A copy of the hearing notice as published in The Burlington Free Press, posted
in six public places and mailed to abutters;

A copy of the procedure checklist for this meeting; and

The original memo for the November 4, 2013 packet;

This revised memo dated November 26, 2013;

Marc Maheux memo to DRB dated 11/25/13;

Revised Article VIII Subdivision Standards Findings Checklist;

DRB Minutes of November 4, 2013;

Copy of 2012 Conditional Use/Site Plan Application;

Copy of 2012 Sketch Plan Application;

. Copy of Conditional Use Permit CU-12-01 dated 6-21-12;

Copy of Condition Use Notice of Decision, dated 6-21-12; and
Copy of DRB minutes of 6-4-12.

These exhibits are available in the Maheux PH038, subdivision file (DRB-12-04) at
the Underhill Zoning & Planning Office.

FINDINGS

Factual Findings

Based on the application, testimony, exhibits, and other evidence, the Development
Review Board makes the following findings:

A

The Applicants seek a permit to subdivide land. The subject property is a +15.2-
acre parcel located at 38 Poker Hill Road in Underhill, VT (PF 038).

30f7



Maheux Preliminary Subdivision Draft Decision
November 4" and December 2™ 2013

B.  The property is located in both the Underhill Flats Village Center and the Rural
Residential zoning districts as defined in Article Il, Table 2.2 and Table 2.3 of the
2012 Unified Land Use and Development Regulations.

C.  Aportion of the property is also within the Flood Hazard Overlay District. No
development is proposed within that district.

D.  Subdivision approval is requested for the project pursuant to review under the
following sections of the 2012 Unified Land Use and Development Regulations:

° Article Il, Table 2.2 — Underhill Flats Village Center District
° Article ll, Table 2.3 — Rural Residential District

e Article I, Table 2.7 — Flood Hazard Overlay District

° Article lll, General Regulations

° Section 3.2 — Access

° Section 3.7 — Lot, Yard & Setback Requirements

e Section 3.19 — Surface Waters & Wetlands

° Section 3.22 — Water Supply & Wastewater Systems
° Article VI — Flood Hazard Area Review

° Section 7.2 — Applicability

° Section 7.5 — Preliminary Subdivision Review

° Article VIII - All

E.  Access review is required under the 2002 Underhill Road Policy and the 2012
Unified Land Use and Development Regulations. Parent lot has the benefit of two
separate access points/driveways. Final review of the access will be made by the
Selectboard. DRB recommendations will be submitted to the Selectboard for their
consideration and review of the Access Permit.

F.  Asite visit specific for the Subdivision application has not been held.

Hl.  CONCLUSIONS

Applicable Regulation Standards

Article ll, Table 2.2, Underhill Flats Village Center District

The Board finds that the application meets all of the applicable dimensional standards.
See Conclusions for Section 3.2 and Article VIl below.

Article Il, Table 2.7, Flood Hazard Overlay District

The Board makes the following findings on the application as proposed:

40f7



Maheux Preliminary Subdivision Draft Decision
November 4" and December 2™ 2013

A. A portion of the property lies within Zone A of the Special Flood Hazard Area as
depicted on Map Panel 0187D effective July 18, 2011. No development is
proposed within that area.

B.  See Conclusions for Article VI below.

Section 3.2, Access

The Board makes the following findings on the application as proposed:

A. Access for the subdivision is proposed with adequate frontage on Poker Hill Road

and no new access points. Application proposes utilizing the two existing access

points. No easements are proposed.

B. The subdivision is an allowed development in the Underhill Flats Village Center
zoning district [Section 3.2(D)(6)].

Section 3.7, Lot, Yard & Setback Requirements

The Board makes the following findings on the application as proposed:
A.  Only one principal structure is proposed per lot [Section 3.7(A)].
B.  The subdivision, meets the requirements of Section 3.7(B).

C.  Section 3.7(E)(3)(a) applies to the application. See Conclusions for Section 8.6
below.

Section 3.13, Parking, Loading & Service Areas

The Board finds that the subdivision as presented provides adequate space for off-street
parking on each lot. Only residential lots are proposed within the subdivision.

Section 3.19, Surface Waters & Wetlands

The Board finds that Roaring Brook bisects the parent lot. No development or
encroachments are proposed within the riparian buffer or setback.

Section 3.22, Water Supply & Wastewater Systems
The Board makes the following findings:
A.  The Underhill-Jericho Water District provides service to the area of the proposed

subdivision. A letter indicating the District’s approval of service to the subdivision
has been submitted as part of this application.

5of7



Maheux Preliminary Subdivision Draft Decision
November 4™ and December 2™ 2013

B.  Applicants have obtained a VT DEC ANR Wastewater and Potable Water Supply
Permit (Project #: WW-4-4126) dated October 21, 2013;

Article VI, Flood Hazard Area Review

The Board finds that no development is proposed within the portion of the property in

Zone A of the Special Flood Hazard Area as depicted on Map Panel 0187D, effective July

18, 2011.

Section 7.2, Subdivision Review, Applicability

The Board makes the following findings:

A.  The proposal qualifies as a subdivision per Section 7.2(C).

B.  The proposed subdivision does not qualify for an exemption under Section 7.2(D).

C.  The proposed subdivision was classified as a major subdivision during the sketch
plan review on June 6, 2012 per Section 7.4(E).

Section 7.5, Subdivision Review, Preliminary Subdivision Review

The Board makes the following findings:

A.  The submission requirements of Section 7.5(C) and the hearing requirements of
Section 7.5(D) were fulfilled.

B.  This decision is written in fulfillment of Section 7.5(E).

Article VIlI, Subdivision Standards

The Board makes the following findings:

A.  The Applicants provided responses to applicable sections of Article VIIl on the
Findings Checklist. This document will be reviewed at the final subdivision hearing

[Section 8.1(C), Sections 8.2 through 8.8].

IV. DECISION AND FINAL HEARING REQUIREMENTS

Based upon the findings above, and subject to the supplemental final hearing
conditions below, the Development Review Board grants preliminary approval for
the subdivision as presented at the preliminary hearing.

A.  Driveway design details shall be submitted with the application for final
subdivision review.

6of 7



Maheux Preliminary Subdivision Draft Decision
November 4™ and December 2™ 2013

B.  Access for the new developed lot (lot #1) shall be reviewed by the

Selectboard prior to filing an application for final subdivision review in
accordance with Section 8.6(A)(3).

C.  The Board approves one (1) principal dwelling on Lot 2 and one (1) principal
dwelling on Lot 1.

Dated at Underhill, Vermont this 6 day of January, 2014.

L

Charles Van Winkle, Chair, Development Review Board

NOTICE: This decision may be appealed to the Vermont Environmental Court by an interested person who
participated in the proceedings before the Development Review Board. Such appeal must be taken within
30 days of the date of this decision, pursuant to 24 V.S.A. §4471 and Rule 5 (b) of the Vermont Rules for
Environmental Court Proceedings. Appeal period ends [é 4—5{3/27’[{4/' ZeA S
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Inre:

TOWN OF UNDERHILL
APPLICATION OF MARC AND JANE MAHEUX
FOR CONDITIONAL USE APPROVAL
FOR AN EARTH DISTURBANCE PROJECT
FINDINGS AND DECISION

Marc and Jane Maheux

38 Poker Hill Rd.
(P.O. Box 236)
Underhill, VT 05489

Docket No. DRB-12-04: Maheux

INTRODUCTION AND PROCEDURAL HISTORY

This proceeding involves review of Marc and Jane Maheux’s application for a
conditional use approval for an earth disturbance project on property they own at
38 Poker Hill Rd. in Underhill, VT.

A. On May 9, 2012, Marc Maheux filed a conditional use/site plan review
application for an earth disturbance project on property he owns at 38 Poker Hill
Rd., Underhill, VT. Copies of the applications and materials are available at the
Underhill Town Hall.

B. On May 15, 2012, copies of the notice of a site visit and public hearing were
mailed via Certified Mail to the Applicants, Marc and Jane Maheux, P.O. Box 236,
Underhill, VT 05489, and to the following abutting neighbors:

VRN B WN R

[y
= o

12.

Forsberg Life Estate, Forsberg et al, P.O. Box 146, Underhill, VT 05489
McKay, 11 Barrett Ln., Underhill, VT 05489

Verity, 13 Fox Run Rd., Underhill, VT 05489

St. Amour, 54 Poker Hill Rd., Underhill, VT 05489
Novembrino, P.O. Box 91, Underhill, VT 05489
Provost, et al, 39 Poker Hill Rd., Underhill, VT 05489
Jenot, 1 Barrett Ln., Underhill, VT 05489
Massingham, 46 Poker Hill Rd., Underhill, VT 05489
Garrapy, 32 Poker Hill Rd., Underhill, VT 05489
Brooks, 33 Poker Hill Rd., Underhill, VT 05489
Breton, 13 Barrett Ln., Underhill, VT 05489
Mahany, 35 Sand Hill Rd., Underhill, VT 05489

C. On May 15, 2012 notice of the site visit and public hearing on the proposed
Maheux conditional use application were posted at the following places:

Page 10of8




Maheux CU Decision
21 June 2012

The property to be developed, 38 Poker Hill Rd. (5-14-12);
The Underhill Town Clerk’s office;

The Underhill Center Post Office;

The Underhill Flats Post Office;

Jacobs IGA;

The Underhill Country Store;

Wells Corner Market;

The Town of Underhill website.

00N OV R W

D. On May 16, 2012, notice of a site visit and public hearing on the proposed
conditional use application was published in Seven Days.

E. The site visit began at 6:30 PM on June 4, 2012.

F. Present at the site visit were the following members of the Development Review

Board:

1. Charles Van Winkle, Chair
2. Matt Chapek

3. Chuck Brooks

4. Will Towle

Kari Papelbon, Zoning & Planning Administrator; Marc Maheuy, applicant; Bruce
Garrapy and James Massingham, neighbors also attended the site visit.

G. The hearing began at 7:11 PM on June 4, 2012.

H. Present at the hearing were the members of the Development Review Board in
(F) above. Kari Papelbon, Zoning & Planning Administrator; Marc Maheux,
applicant; Bruce Garrapy and Alton Verity, neighbors; Gunner McCain,
consultant for the next hearing; Brent Goplen, applicant for the next hearing;
Kathryn Barickman, Anne Jobin-Picard, and Jeremiah Mahany, neighbors for the
next hearing, also attended the hearing.

I. At the outset of the hearing, Chairperson Charles Van Winkle explained the
criteria under 24 V.S.A. § 4465(b) for being considered an “interested party.”
Those who spoke at the hearing were:

1. Marc Maheux, P.O. Box 236, Underhill, VT 05489.

J. During the course of the hearing the following exhibits were submitted to the
Development Review Board:
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Maheux CU Decision
21 June 2012

1. Astaff report sent by Zoning and Planning Administrator Kari Papelbon to the
Development Review Board, Marc and Jane Maheux, the Underhill
Selectboard, the Underhill Conservation Commission Chair, and the
Underhill-Jericho Fire Department;

2. Marc and Jane Maheux’s Application for Subdivision: Sketch Plan (dated 5-9-
12);

3. Marc and Jane Maheux’s Conditional Use/Site Plan Review Hearing Request

(dated 5-9-12);

A copy of the plans prepared by Marc Maheux (dated 4-20-12 and 4-23-12);

A copy of the Conditional Use Review Standards Findings Checklist;

A copy of the Site Plan Review Standards Findings Checklist;

A copy of the tax map for PHO38;

A copy of the hearing notice published in Seven Days on 5-16-12.

® NG

These exhibits are available in the Maheux, PH038, Conditional Use and
Subdivision file at the Underhill Zoning Office.

FINDINGS
Factual Findings

The Minutes of the meetings written by Kari Papelbon are incorporated by reference
into this decision. Please refer to these Minutes for a summary of the testimony.
{

Based on the application, testimony, exhibits, and other evidence the Development
Review Board makes the following findings:

A. The Applicants, Marc and Jane Maheux, seek conditional use approval for an
earth disturbance project on property they own.

B. The subject property, 38 Poker Hill Rd., Underhill, VT is located in the Underhill
Flats Village Center and Rural Residential zoning districts per Article I, Tables 2.2
and 2.3 respectively of the 2012 Unified Land Use and Development Regulations.

C. Approvalis requested for the project pursuant to review under the following
sections of the 2012 Unified Land Use and Development Regulations:

Article ll, Table 2.2: Underhill Flats Village Center District
Article Il, Table 2.3: Rural Residential District

Article 1, Table 2.7: Flood Hazard Overlay District
Section 3.7: Lot, Yard & Setback Requirements

Section 3.14: Performance Standards

Section 3.18: Steep Slopes

Section 3.19: Surface Waters & Wetlands

Naes N
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8. Section 4.9: Extraction & Quarrying
9. Section 5.3: Site Plan Review
10. Section 5.4: Conditional Use Review
11. Section 5.5: Waivers & Variances
12. Section 10.2: Exemptions

I1l. CONCLUSIONS

Applicable Regulation Standards
Article Il, Tables 2.2 and 2.3

The Board finds that the proposed project will meet all requirements of the district
with conditional use approval.

Article I, Table 2.7

The Board finds that the proposed earth disturbance project will be conducted
outside of the Special Flood Hazard Area (Zone A).

§3.7: Lot, Yard & Setback Requirements
The Board makes the following findings:

A. Only one principal use/structure exists on the lot and no requests for additional
principal uses or structures have been received [Section 3.7(A)].

B. Sections 3.7(B) through (E) are not applicable to the request and no waivers have
been requested for the proposed conditional use.

§3.14: Performance Standards
The Board makes the following findings:

A. The proposed earth disturbance project, with conditions, will not create
dangerous, injurious, noxious, or otherwise objectionable conditions that
adversely affect or interfere with the reasonable use of adjoining or nearby
properties as the earth disturbance will not change existing drainage patterns
and, with the exception of a portion that will be moved on the property at 32
Poker Hill Road in cooperation with the adjoining landowner, the earth
disturbance will be contained on the applicants’ property [Section 3.14(A)].

B. The proposed earth disturbance project, though anticipated to be completed

over several years, will not result in a significant increase in noise levels in the
vicinity so as to be incompatible with the surrounding area. The work will be
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conducted by the property owners and/or their contractors with no off-site
removal of material. In order to minimize noise levels, it will be a condition of
approval for work to be completed in 3 years [Section 3.14(B)(1)].

C. Any vibration due to the earth disturbance project will be from the use of
equipment to move the gravel material onsite. No additional vibration is
anticipated. In order to minimize vibration, it will be a condition of approval for
work to be completed in 3 years [Section 3.14(B)(2)].

D. Dust will be controlled utilizing stabilization measures for exposed soil as
presented during the hearing, including seeding disturbed areas in accordance
with the VT DEC Water Quality Division, Stormwater Section’s The Low Risk Site
Handbook for Erosion Prevention and Sediment Control. Additionally, in order to
minimize dust, erosion, and sedimentation of the Roaring Brook, it will be a
condition of approval for the work to be completed in 3 years [Section
3.14(B)(3)].

E. Section 3.14(B)(4)-(10) are not applicable to the proposed conditional use.
$3.18: Steep Slopes

A. To minimize the amount of disturbance to the existing steep slopes on the
property, no work is permitted below the 788 contour line as depicted on the
submitted plans.

$3.19: Surface Waters & Wetlands

The Board finds that the proposed earth disturbance project will be conducted
outside of buffer areas.

$4.9: Extraction & Quarrying
The Board makes the following findings:

A. The proposal includes the extraction in excess of 400 cubic yards to be used
onsite. The DRB recognizes that the volume of disturbed earth could exceed
9,200 cubic yards based on the information provided and lacking a finished grad
plan. Therefore, the project does not qualify for an exemption under Section
4.9(B).

B. The proposal does not include extraction and quarrying for commercial
purposes, and the extraction of material will be contained onsite to create a
more gradually-sloping yard area in the vicinity of the existing barn. Re-grading
of the land, as per applicant testimony during the site visit and hearing, is
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proposed to be at a uniform grade with the property at 32 Poker Hill Road.
Therefore, the Board finds that Sections 4.9(C) through (H) are not applicable to
the proposed conditional use project.

§5.3: Site Plan Review

The Board makes the following findings:

A.

The Applicant has submitted responses to the standards of this section.

The proposed plans will not have undue adverse impacts to significant natural,
historic, and scenic resources as the project will occur on a portion of the
applicants’ property, and erosion prevention measures to adverse impacts from
project are incorporated; existing drainage patters will be maintained through
the swale; the parcel is not above 1500 feet in elevation; only one area of steep
slope will be affected and the remaining steep slopes will be unaffected; the
project will not encroach into the riparian setback and buffer; no disturbance is
proposed within the Special Flood Hazard Area on the property; no delineated
source protection areas exist on the property; there are no mapped significant
wildlife habitat areas or travel corridors on the property; and existing scenic
resources will be unaffected [Section 5.3(B)(1)].

The proposal is compatible with the provisions of the Underhill Flats Village
Center and Rural Residential zoning districts with Conditional Use approval.
Slope stabilization measures proposed in the project will mitigate soil erosion
[Section 5.3(B)(2)].

Section 5.3(B)(3),(4), and (5) are not applicable as proposal does not include
plans for new access points or infrastructure, the existing parking area will not
change, and no service areas are proposed.

The proposed project is intended to create a more uniform grade with the
adjoining property (32 Poker Hill Rd.) for lawn maintenance. Currently, the area
in the proposed project is a partially-grassed gravel bank with a barn structure.
Disturbed areas will be grassed. No other screening is proposed [Section
5.3(B)(6)].

Section 5.3(B)(7) is not applicable to this application as no outdoor lighting is
proposed for the project.

The proposal includes plans to remove a steep mound on the property to create

a more even grade for safety and maintenance. The existing swale will be
maintained for drainage purposes. Erosion control measures will be
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implemented in accordance with Section 5.3(B)(8) [See Section IV below for
conditions].

$5.4: Conditional Use Review

The Board makes the following findings:

A. The Applicant has submitted responses to the standards of this section.

B. No undue adverse impacts are perceived on the capacity of existing or planned
community services and facilities, the character of the area, current bylaws (with
Conditional Use approval), or the utilization of renewable energy resources as
the proposal is for an onsite earth disturbance project affecting only a portion of
the landowner’s property and a small section of the adjoining neighbor’s
property (in cooperation with the neighbor). No material is proposed to be
moved offsite; therefore, traffic in the vicinity will be unaffected [Section 5.4(B)].

C. Site Plan Review Standards have been addressed above.

§5.5: Waivers and Variances

The Board waives all requirements and standards of Section 5.3 determined to be
not applicable [Section 5.5(A)].

$10.2: Exemptions
The Board finds that the proposed project does not qualify as an exempt use as the

elevation of land will be changed by more than two feet over an area greater than
10,000 square feet [Section 10.2(A)(4)].

. DECISION AND CONDITIONS

Based upon the findings above, the Development Review Board unanimously grants
approval for the conditional use application for the earth disturbance project as
described at the hearing and in the submitted application documents, with the
following conditions:

A. The approval is for the movement of material onsite only. No material is
approved for removal offsite.

B. The existing drainage pattern as it affects Poker Hill Road and the property shall

be preserved and maintained via a west-to-east swale as identified from the site
visit and application submissions.
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C. All disturbed areas shall be seeded and mulched in accordance with the Low-Risk
Site Handbook.

D. No water-borne sediment or erosion gullies shall occur below 788’ contour line
and beyond the approved area of disturbance as depicted on the submitted
plans.

E. All earth disturbance shall occur within the delineated zone as depicted on the
submitted plans. No work shall occur below the 788’ contour line.

F. All earth disturbance work shall be completed within 3 years from the effective
date of approval (end of appeal period).

77 Iy
Dated at Underhill, Ver»nont this 5"',/ day of f"{/{““k ,2012.

ﬂ/,%w / /(/L’W‘/v// '

Chz;rles Van Winkle, Chair, Development Review Board

NOTICE: This decision may be appealed to the Vermont Division of Superior Court by an interested person
who participated in the proceeding before the Development Review Board Such appeal must be taken
within 30 days of the date of this decision, pursuant to 24 V.S.A. §4471 andeuIe 5 (b) of the Vermont
Rules for Environmental Court Proceedings. Appeal period ends f,« /0”/ 042
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KARI PAPELBON, CFM
Zoning & Planning Administrator
Town of Underhill, VT

P.O. Box 32, Underhill Center, VT05490 Phone: (802) 899-4434, x106
E-mail: underhillzoning@comcast.net Fax: (802) 899-2137

June 12, 2012

Marc and Jane Maheux
P.O. Box 236
Underhill, VT 05489

Dear Mr. and Mrs. Maheux:

At the meeting on June 4, 2012, the Development Review Board reviewed your sketch plan
application for a 2-lot subdivision of your property at 38 Poker Hill Rd. in Underhill, VT. This letter is
provided, on behalf of the Board, per Section 7.3 (D) of the Unified Land Use and Development
Regulations.

SUBDIVISION CLASSIFICATION

As you are aware, this application is being reviewed under the Unified Land Use and Development
Regulations effective March 2012. The subdivision process must distinguish between major and
minor classifications. Due to the nature of your proposal, the DRB has classified this as a minor
subdivision [Section 7.2 (E)].

REGULATION CONFORMANCE

Based upon the information submitted at the sketch plan meeting, it appears that the proposed
subdivision will generally conform to the regulations. Please see below for an overview of the
process and submission requirements.

REVIEW CRITERIA & ISSUES TO BE ADDRESSED

The Board did not identify potential issues for the sketch plan as presented during the meeting.
Therefore, no "specific areas of concern to be addressed" as detailed in Sections 7.3 (D) and 8.2,
General Standards for subdivision review are included at this time.

PRELIMINARY SUBDIVISION HEARING — PROCESS

The next step in the subdivision process is to hold a hearing for the purposes of conducting
preliminary subdivision review. The application requirements for this step are detailed in Section



7.5 and Article VIl of the Unified Land Use and Development Regulations. The following is provided
as a general overview of the process.

You will be required to submit one large and twelve 11” x 17” copies of the plat and engineering
drawings, a check for the base hearing fees, a copy of the State Project Review Sheet, and copies of
draft legal documents. Also include information addressing items 1-4 above and the requirements
on the enclosed checklists.

Once I receive a completed application package, | will schedule and warn a site visit and the
preliminary hearing. You will be asked to post another red “Z” sign on the lot no later than 15 days
prior to the scheduled hearing. | will take care of the notice requirements, including Certified Mail
to your neighbors and publication in a newspaper. The cost for notice is borne by you and the
newspaper fee will be included in the final invoice.

An application for the Preliminary Subdivision Hearing and associated checklist(s) are also included
with this letter. The checklists will aid in preparing your hearing submissions and will also aid the
Board in reviewing the required documents.

After the Preliminary Subdivision Hearing, the Board will have 45 days to issue a signed, written
decision. You will receive a copy of the signed decision via Certified Mail mail. Any interested
parties who participated in the hearing will also receive a copy of the decision. A 30-day appeal
period will begin from the date of the signed decision, and must expire prior to scheduling a
hearing for final subdivision. Preliminary approval is valid for one year from the date of issuance.

FINAL HEARING

Following the preliminary hearing, but not before the 30-day appeal period has expired, you may
submit a complete application for a final hearing. | will include the requirements and procedure
for that step in the letter accompanying your preliminary decision.

If you have any questions or need assistance with the required submissions, please call me at the
number listed above.

Sincerely,

-,@Mb—wJ

Kari Papelbon

cc: File

encl: Application for Subdivision: Preliminary
Subdivision Checklist: Preliminary Hearing
Subdivision Standards Findings Checklist
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Town of Underhill

Development Review Board Minutes
Chairperson Charles Van Winkle

June 4, 2012

6:30 PM: Site Visit at 38 Poker Hill Road (PH038) for the Maheux Conditional Use
Hearing.

Board Members Present:
Charles Van Winkle, Chair
Matt Chapek
Will Towle
Chuck Brooks

Staff/Municipal Representatives Present:
Kari Papelbon, Zoning & Planning Administrator

Also Present:
Marc Mahuex, applicant; Bruce Garrapy, neighbor; James Massingham, neighbor

The Underhill Development Review Board does not take testimony during a site visit. The
purpose of the visit is to afford the Board Members and interested parties the opportunity
to familiarize themselves with the existing conditions of the project site. Any discussion,
comments or communication made during the site visit is not considered as testimony and
is therefore not part of the official record or evidence submitted for consideration.

At the conclusion of the site visit the DRB traveled back to the Underhill Town Hall for the
hearing.

7:11 PM: Chairperson Charles Van Winkle called the Maheux combined Conditional
Use/Sketch Plan Review hearing to order at the Underhill Town Hall.

Board Members Present:
Charles Van Winkle, Chair
Matt Chapek
Will Towle
Chuck Brooks

Staff/Municipal Representatives Present:
Kari Papelbon, Zoning & Planning Administrator

Applicant(s) Present:
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Marc Maheux (PH038)

"P.O. Box 236

Underhill, VT 05489

Others Present:

Alton Verity
13 Fox Run
Underhill, VT 05489

Bruce Garrapy
32 Poker Hill Rd.
Underhill, VT 05489

Gunner McCain (consultant for next hearing)
Brent Goplen (applicant for next hearing)
Kathryn Barickman (neighbor for next hearing)

Identifier: Contents:

ZA-1 Marc and Jane Maheux’s Application for Subdivision: Sketch Plan (dated
5-9-12)

ZA-2 Marc and Jane Maheux’s Conditional Use/Site Plan Review Hearing
Request (dated 5-9-12) :

ZA-3 A copy of the plans prepared by Marc Maheux (dated 4-20-12 and 4-23-
12)

ZA-4 ‘A copy of the Conditional Use Review Standards Findings Checklist

ZA-5 A copy of the Site Plan Review Standards Findings Checklist

ZA-6 A copy of the tax map for PH038 :

ZA-7

A copy of the hearing notice published in Seven Days on 5-16-12

Chairperson Van Winkle began the meeting by explaining the procedure for the
hearing, which comes under the 2012 Unified Land Use and Development
Regulations. He then swore in interested parties present and entered the above
items into evidence.

Marc Maheux, applicant, provided a brief overview of the project. The earth
disturbance project was discussed first. Mr. Maheux stated that a gravel mound
exists on his lot that he would like to push north toward the existing house to
have a better slope for safer maintenance. Future development plans include a
new house on that site in the current location of the barn.

Chairperson Van Winkle provided a summary of the discussion at the site visit:
no material is proposed to be moved off-site, the project is proposed to be
completed in one construction season, some of the material will be moved from
his neighbor’s property as well (Garrapy). Mr. Maheux clarified that if he cannot
complete the work in one construction season that any disturbance will be
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seeded to prevent erosion. Mr. Maheux asked if a time frame would be
instituted for his project. Discussion ensued. Chairperson Van Winkle asked
whether a time frame of 2-3 years for completion was amenable. Mr. Maheux
stated that nothing shorter than 3 years would be acceptable.

e Board Member Will Towle stated that the Conditional Use would probably have
to be applied to one lot at the time of subdivision. Mr. Maheux stated that the
material would be moved prior to the land becoming two lots. Discussion
ensued.

® Board Member Towle asked whether Mr. Maheux would be amenable to the
DRB including a requirement to retain the swale for drainage purposes as part of
the conditional use permit. Mr. Maheux stated that he did not have a problem
with such a condition.

e Board Member Towle stated that his impression is that Mr. Garrapy may also
have in excess of 400 cubic yards that will be moved. Discussion ensued.

e Chairperson Van Winkle asked whether the topo lines had been created by Mr.
Maheux or someone else. Mr. Maheux stated that some of them were from
recent LiDAR and some were from a surveyor. Chairperson Van Winkle asked
where on the map the concrete pad on Mr. Garrapy’s land was as the pad is
approximately at the grade proposed for the land after the gravel is moved. Mr.
Maheux provided the location. '

® Board Member Towle asked if the rear bank would be affected. Discussion
ensued. Mr. Maheux stated that the whole area identified within the
construction zone depicted on the map would be lowered, but that there would
be no work on the bank. The plan is based on contours.

e Chairperson Van Winkle asked what erosion control measures would be utilized.
Mr. Maheux stated that plantings would be utilized and the swale would direct
water. :

* Chairperson Van Winkle asked for public comments. There were none.

e Chairperson Van Winkle provided a brief summary of the proposed subdivision
and the process. The subdivision was classified as a minor subdivision.

® Mr. Maheux explained that his only question was with regard to the frontage
requirement. The proposed lot has approximately 178 feet of frontage, which
meets the requirements for the Underhill Flats Village Center district. The rear
portion of Mr. Maheux’s land is in the Rural Residential district, which requires
250 feet of frontage. Based on conversations with ZA/PA Papelbon, the proposal
includes a 2-lot subdivision rather than a 3-lot subdivision.

e Chairperson Van Winkle asked whether the Jericho-Underhill Water District
would provide water to service the subdivision, to which Mr. Maheux responded
that it would. On-site wastewater disposal is also proposed, although the design
has not yet been completed.

° Jeremiah Mahaney, neighbor for the next hearing, arrived.
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e Board Member Chuck Brooks asked for clarification on the frontage. Mr.
Maheux stated that it would be approximately 178 feet for the proposed new
lot.

7:42 PM: Chairperson Van Winkle asked if the Board felt they had enough information
to make a decision on the applications. The Board indicated that they did. Board
Member Chuck Brooks made a motion, seconded by Board Member Will Towle, to close
the evidentiary portion of the hearing and enter a deliberative session on the
application following the final hearing of the evening. The motion was passed by all
Board Members present.

7:46 PM: Chairperson Charles Van Winkle called the Goplen final subdivision hearing to
order at the Underhill Town Hall. '

Applicant(s) Present:
Brent Goplen (LEO20)
100 Minges Creek PL #F101
Battle Creek, Ml 49015

Consultant(s) Present:
Gunner McCain
McCain Consulting, Inc.
93 S. Main St., Ste. 1
Waterbury, VT 05676

Others Present:
Kathryn Barickman
2 Lower English Settlement Rd.
Underhill, VT 05489

Anne Jobin-Picard
13 Lower English Settlement Rd.
Underhill, VT 05489

Jeremiah Mahaney
35 Sand Hill Rd.
Underhill, VT 05489

Identifier: Contents:

ZA-1 Brent Goplen’s Application for Subdivision: Final (dated 5-1-12)

ZA-2 A copy of the completed Subdivision Checklist: Final Hearing

ZA-3 A copy of the plans prepared by Gunner McCain of McCain Consulting,

Inc. (Sheets S-1 (State) through S-4 revised 5-8-12, Sheets S-5 and S-6
dated 3-13-12, and Sheets SW-1 through SW-2 dated 12-8-11)

Pape 4 nf R



DRB Minutes 6-4-12

ZA-4
ZA-5
ZA-6

ZA-7

ZA-8

ZA-10
ZA-11
ZA-12

ZA-13
ZA-14
ZA-15
ZA-16
ZA-17
ZA-18

A copy of the survey prepared by Keith Van Iderstine of McCain
Consulting, Inc. (dated 5-8-12)

A copy of the letter dated 4-6-12 from James Sandberg of the VT DEC
Drinking Water and Groundwater Protection Division

A copy of the Wastewater System & Potable Water Supply permit
application and Certification Statement

A copy of the letter dated 4-10-12 from Kristen Rose Howell of McCain
Consulting, Inc. to Kevin Burke, Environmental Analyst, Stormwater
Section, VT DEC

A copy of the Notice of Intent for Stormwater Discharges Associated with
Construction Activity on Low Risk Sites (Construction General Permit)

A copy of the letter dated 4-11-12 from Peter Lazorchak of McCain
Consulting, Inc. to Kevin Burke, Environmental Analyst, Stormwater
Section, VT DEC

A copy of the Notice of Intent to Discharge Stormwater

A copy of the Subdivision Standards Findings Checklist

A copy of the letter from Gunner McCain to ZA/PA Papelbon (dated 5-11-
12)

A copy of the Stormwater Treatment & Discharge Narrative (dated April
2012)

Copies of the draft Goplen Subdivision Piney Grove Homeowners
Association, draft Subdivision Deeds, and draft deed covenants

A-copy of the Access Permit

A copy of the Preliminary Decision (dated 4-2-12)

A copy of the minutes from the 2-6-12 and 2-27-12 Preliminary Hearings
A copy of the hearing notice published in Seven Days on 5-16-12

Chairperson Van Winkle began the meeting by explaining the procedure for the
hearing, which comes under the 2011 Unified Land Use and Development
Regulations and the 2002 Road Policy. He then swore in interested parties
present and entered the above items into evidence.

Gunner McCain, consultant for Brent Goplen, provided a brief review of the
project to date. No significant changes have been made since the preliminary
approval. Per ZA/PA Papelbon’s review, the building envelope on Lot 2 was
adjusted to comply with setbacks, culverts are now shown on plans, a 75-foot
“no-cut zone” is depicted per the DRB’s requirements, a note on the plans states
that wetland and buffer areas are open space, and an access permit from the
Selectboard was issued.

Board Member Chuck Brooks referred to Section E, page 7 of the Preliminary
Decision. Mr. McCain stated that no new lawn areas are proposed in the
wetland buffer, parcel codes and the private road name are on the plans, the
state wastewater permit is in process as is the stormwater permit. Board
Member Brooks asked what the survey note regarding bearings and distances
subject to change on final plat meant. Mr. McCain explained that iron pins have
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not yet been set, and that pins along internal boundary lines may be moved
slightly due to, for example, the presence of a tree. '

e Chairperson Van Winkle stated that stormwater was a concern and that his
concern was for the integration of the subdivision stormwater plans with the
éxisting Lower English Settlement stormwater plans prepared for the Town by
Champlain Consulting Engineers in 2000. Chairperson Van Winkle continued
that he reviewed the calculations and the subdivision plans state that there will
be no undue adverse impact to the existing road drainage. Mr. McCain stated
that while the project does not exactly match the study, it is consistent with the
intent of the study including sizing of culverts.

o ZA/PA Papelbon explained that the proposed covenants in the Homeowners
Association can only be enforced by the Association and not by the town.
Discussion ensued. ZA/PA Papelbon stated that minor adjustments to the draft
legal documents need to be made (road name, stormwater infrastructure
maintenance requirements, tree-cutting plan, etc.). The letter from the UJFD is
still valid. ZA/PA Papelbon asked why the driveway to Lot 1 is not proposed at
12’ wide. Mr. McCain stated that such would be corrected. ZA/PA Papelbon
asked Mr. McCain what his opinion would be of a condition to include a
stormwater infrastructure easement to the Town since the proposed detention
pond was very close to the town road. Discussion ensued.

e Chairperson Van Winkle asked for further public comments.

e Kathryn Barickman, 2 Lower English Settlement Rd., stated that she had received
a letter regarding the wastewater disposal isolation area on her property and
asked what that meant for development on her land. Mr. McCain stated that a
drilled well could not be located in that area. '

e Anne Jobin-Picard, 13 Lower English Settlemenit Rd., asked what HDPE culvert
meant. Mr. McCain stated that it was High-Density Poly Ethylene (plastic). Ms.
Jobin-Picard asked where that culvert would be placed. Mr. McCain stated that
it was replacing the existing driveway culvert. Ms. Jobin-Picard asked about the
driveway to Lot 1. Mr. McCain stated that no new curb cuts were proposed and
that the Lot 1 driveway would come off of the existing driveway. Ms. Jobin-
Picard asked for clarification on the wastewater disposal isolation area. Mr.
McCain stated that it could extend onto someone else’s land. Ms. Jobin-Picard
asked what pond ZA/PA Papelbon was referring to with the proposed
stormwater infrastructure easement. ZA/PA Papelbon stated it was the one
closest to Lower English Settlement Rd. Ms. Jobin-Picard asked when the
construction would begin. Mr. McCain stated that it may start during the
present construction season assuming all permits are in place.

e Jeremiah Mahaney, 35 Sand Hill Rd., stated that he was told there was a period
of time prior to his purchase of the land when there was a water shortage that
necessitated the well to be dug deeper. He asked what analysis had been done
to determine sufficient water supply for the subdivision. Mr. McCain stated that
drilled well locations, depths, and yields were presented to the town in previous
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hearings. He then explained sufficient yields for single-family houses. Mr.
Mahaney asked how the tree-cutting would be communicated to buyers. ZA/PA
Papelbon and the DRB stated that the restrictions would be in the deeds, the
Homeowners Association documents, and the permit.

e Ms. Barickman asked what she should do if something happens to her shallow
well. Discussion ensued. Mr. McCain suggested that she conduct a test and
establish a base line prior to construction.

® Ms. Jobin-Picard asked for further clarification on the culverts. Discussion
ensued. It was recommended that Ms. Jobin-Picard contact the Selectboard to
discuss current drainage concerns.

 Sara and Brian Riley, Applicants for the final hearing arrive. Discussion continues.

® Mr. Mahaney asked whether, post-construction, there would be any negative
impact to restricting cutting to the building envelopes. Mr. McCain stated there
was significant concern and problematic in terms of land management for
purchasers.

® Mr. McCain stated his concern for the fact that there was a bare quorum of DRB
Members. Discussion ensued.

8:34 PM: Chairperson Van Winkle asked if the Board felt they had enough information
to make a decision. The Board indicated that they did. Board Member Chuck Brooks
made a motion, seconded by Board Member Matt Chapek, to close the evidentiary
portion of the hearing. The motion was passed by all Board Members present.

Board Member Chuck Brooks made a motion, seconded by Board Member Matt Chapek,
to enter a deliberative session after the final hearing of the evening. The motion was
passed by all Board Members present.

8:40 PM: Chairperson Charles Van Winkle called the Brian and Sara Riley (HA101)
Appeal/Variance Hearing to order at the Underhill Town Hall.

Appellant(s) Present:
Brian and Sara Riley
101 Harvey Rd.
Underhill, VT 05489

Staff/Municipal Representatives Present:
Kari Papelbon, Zoning & Planning Administrator

Identifier: Contents:

ZA-1 Brian and Sara Riley’s Building Permit Application
ZA-2 A copy of the appeal letter from Brian and Sara Riley (dated 5-16-12)
ZA-3 A copy of the tax map for HA101
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ZA-4

A copy of the hearing notice published in The Burlington Free Press on 5-
19-12 - ‘ ’

Chairperson Van Winkle began the meeting by explaining the procedure for the
hearing, which comes under the 2012 Unified Land Use and Development
Regulations. He then swore in interested parties present and entered the above
items into evidence.

Sara Riley explained that the 2000 decision by the Zoning Board allowed for the
future construction of a 15’x20’ carport addition to their house. The house is
‘above the 1500’ elevation.and requires board approval to change the size now
needed to 16’x30". Brian Riley is a disabled military veteran and uses a specially
modified vehicle. The larger foot print.is to accommodate the higher ceiling
required to meet the height of the lift mechanism of Brian’s accessible vehicle.
Kari Papelbon asked Sara and Brian if the garage size variance request is big
enough to assure that the vehicle will fit the space.

Sara replied that the contractor will measure and confirm the size of the vehicle.
All present agreed that 20'x40’ would be acceptable for the footprint of the
carport to allow for any additional requirements of the specifications of the
vehicle and for accessibility. '

8:52 PM: Chairperson Van Winkle asked if the Board would like to deliberate in open or
closed session. The Board indicated that they wished to deliberate in open session.

8:55 PM: Board Member Chuck Brooks made a motion, seconded by Board Member
Will Towle, to approve of the applicants appeal for the 20'x40’ variance. The motion
was passed by all Board Members present. Board member Will Towle suggested the
variance should say “grandfathered and granted”.

The Board continued closed deliberations on the Maheux and Goplen applications,
signed minutes and a decision, and discussed their upcoming schedule.

9:40 PM: End of meeting.

These minutes of the 6-4-12 meeting of the DRB were accepted

This

21% da une , 2012.

Dl Vi i

Charles Van Winkle, Chairperson
These minutes are subject to correction by the Underhill Development Review Board. Changes, if any, will
be recorded in the minutes of the meeting of the DRB.

~.__- N _£n



Town of Underhill
Development Review Board Minutes
November 4, 2013

Board Members Present:

Charles Van Winkle, Chairperson
Shani Bartlett

Matt Chapek

Mark Hamelin

Karen McKnight

Penny Miller

Will Towle

Helen Wagner

Administrative Officer Present:

Brian Bigelow

Applicant Present:

Marc and Jane Maheux
38 Poker Hill Road
Underhill, VT 05489

Others Present:

Gunner McCain

Roy Dunphey

Alex John

Julia Northrup

Ryan Goslin

Larry Young

Tom Moore
Andy Grab

Marc and Jane Maheux Preliminary Subdivision Plan Hearing

Documentation presented:

1.

vos W

&

Property Code: PH0O38  Application for Subdivision: Preliminary Plan
Copy of Subdivision Checklist: Preliminary

Copy of survey and plans prepared by David Tudhope, LS Project #759
Copy of Tax Map for PH038

Copy of VT DEC ANR Wastewater and Potable Water Supply Permit (Project#: WW-4-4126) dated
October 21,2013

A copy of the Findings Check list
A copy of the draft warranty deeds for each lot.

A copy of the Project Review Sheet from the VT dept. of Environmental Conservation & Natural
Resources Board (dated 10-14-13)

A copy of the application for water allocation from Jericho-Underhill Water District for the proposed two
units (810 gpd: 6 bedrooms @ 135 gals per day) on the newly created lot#1

10. A copy of the letter from Harry Schopp, of the Underhill Jericho Fire Department dated Oct 29, 2013
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11. A copy of the input from Chittenden East Supervisory Union dated Oct 25, 2013
12. A copy of the tax map for PH038 overlaid with watercourse, wetland and flood zone information
13. A copy of the minutes from the April 16, 2013 Sketch Plan meeting

14. A copy of the hearing notice as published in the Burlington Free Press, and posted in 6 location and mailed
to abutter

15. A copy of the procedure checklist
16. Memo from Town of Underhill Administrative Officer

Chairperson Van Winkle began the meeting by explaining the purpose of the preliminary plan meeting. The
purpose is to review a draft subdivision plat and supporting documentation to determine preliminary conformance
with the municipal plan, regulations and other municipal ordinances in effect at the time of application; to identify
issues or concerns with the plan; and to make recommend modifications necessary to complete conformance; and to
identify any additional information required for final subdivision review.

When asked by the applicant, the Chairperson explained the subdivision is subject to review under the 2012 Unified
Land Use and Development Regulations.

Testimony

e Marc Maheu, the applicant, provided an overview of the proposal which includes creating a 1-acre parcel
on the southwesterly side of the land with the existing home. The plan is to leave the remaining 14.2 acres
intact to build a new home. The applicant wants to retain lot#1. The existing barn on the 1 acre Iot is to
either be torn down or moved to a different part of parcel.

o Discussion of preliminary plan included Applicant’s responses within Subdivision Standards F indings
Checklist and responses to questions about the septic, visual screening, wetland(s), and location of
driveway (curb-cut) and building envelope.

o  Building envelope is located “where it’s likely to be”.

o  Subdivision lies in the Flood Hazard Overlay District, improvements are out of the flood hazard
area.

o Inregard to surface water, the ground will need to be reconfigured to provide drainage.
o Discussion of ANR Wastewater and Potable Water Supply permit

e Discussion of the requirements of Sections 8.2, 8.3, 8.7
o The applicant does not intend to make major alterations to the natural foliage screens;

o Inregard to wetlands, wetland requirements will need to be upheld including that the applicant
will meet the required set-backs if such wetlands are to be found on the property.

Chairperson Van Winkle asked whether the board had sufficient information to close the hearing. Board felt it had
sufficient information. Chairperson Van Winkle asked whether Board would like to discuss the application in open
or closed session. Board will discuss in Open session after the three other applicants/ hearings on the agenda.

Combined Sketch and Final Hearing on the Application of Alex and Monica John for a revision to the 2006
Northrup 4-Lot Subdivision

Documentation presented:
Alex and Monica John application for subdivision final plan (9-24-13)
Copy of completed subdivision check list: final hearing

[N

Copy of'site plan: Site plan of lot 1 Alex & Monica John building envelope revision and amendment to
WW-4-2495.

Zoomed copy of site plan

(0%}

Copy of hearing notice as published in the Burlington Free Press, posted at six locations and mailed to
abutting land owners.

5. Copy of input from Chittenden East Supervisory Union dated Oct 25, 2013
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The proposal is to modify the location of the Building Envelope on Lot 1 of the 2006 Northrup 4-Lot subdivision
and changes to the wastewater design (WW-4-2495) necessitated by the proposed change of house site.

Chairperson Van Winkle began the meeting by explaining the purpose of the final plan hearing for a revision to the
4-lot Northrup subdivision on the property they own at 419 Trish Settlement Road in Underhill, VT.

The purpose of the final subdivision review is to determine final project conformance with the municipal plan,
regulations and other municipal ordinances in effect at the time of application.

Testimony

°  Roy Dunphey, Gunner McCain Consulting explained that the Johns want the location of their home site to
a more private location which is where the leech field is situated on the site plan.

o Status of the accessory dwelling: Concern in relation to the deed restriction that precludes accessory
apartment. Mr. Dunphey / Alex John explained this is space over the garage with a kitchen and bathroom.
This is between parties in a private covenant (DRB).

o No comments from the public

Chairperson Van Winkle asked whether the board had sufficient information to close the hearing. Board felt it had
sufficient information. The evidentiary portion of the hearing was closed. Chairperson Van Winkle asked whether
Board would like to discuss the application in open or closed session. Board will discuss in Open session.

e Motion to approve. DRB member Penny Miller; seconded by DRB member Matt Chapek. Approved 7-0

Note: 7:29 DRB member Will Towle exits the meeting due to illness.

Combined Sketch and Final Plat amendment hearing ou the application of Deborah and Edwin Moore for a
modification to the dimensional requirement to locate an accessory structure closer to an interior lot line than the
Zoning District setback of 20 fi. on lot 3 of the 2010 3-lot Moore Planned Residential Development at 122
Stevensville Road. Underhill, Vermont.

Documentation presented:
o Copy of Edwin Moore 11l and Deborah Moore’s Application for a revision to the PRD Subdivision
o Copy of Findings Checklist: Final hearing.

e Copy of 2010 plan by Willis Design for Moore with revision by Applicant. Applicant has modified the
drawing to indicate the preferred location for proposed garden shed.

e Copy from the Underhill-Jericho Fire Dept. dated 10/29/13.

o Copy of letters of support from adjoining property owners Elizabeth & Edwin Moore II .
o Copy of waiver request.

e Copy of subdivision permit. Six waivers granted at the time are identified.

¢ Copy of procedure checklist.

Testimony

o Edwin (Tom) Moore III explained that they would like to locate the shed in a manner identified with the
abutters (Elizabeth and Edwin Moore II) as mutually preferred. Shed will be on a 16° x 22° slab and will
have a zero foot set-back from property line. PRD’s are allowed to waive certain requirements in order to
get best location that works for the land.

©  This is an amendment to the waiver list that has already been granted.
o  No public comment.
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Chairperson Van Winkle asked whether the board had sufficient information to close the hearing. Board felt it had
sufficient information. Chairperson Van Winkle asked whether Board would like to discuss the application in open
or closed session. Board will discuss in Open session.

°  Mark Hamelin made the motion to approve; Seconded by Matt Chapek. Motion approved 7-0.
o  DRB will issue a written decision within 45 days.

Preliminary Subdivision Plan hearing on the application of Andrew Grab for preliminary subdivision

approval for a 2-lot subdivision on the property he owns at 449 Irish Settlement Road (IS449) in Underhill,
VT.

Documentation present:

1. Andrew Grab’s Application for Subdivision: Preliminary Plan dated 10/07/2103.
2. Copy of Subdivision Checklist: Preliminary

3. Copy of survey and plans prepared by Summit Engineering, Project #8263 dated 10/07/13

4. Copy of map created using the VANR Atlas.

5. Copy of a portion of the NFIP/FIRM panel 185D

6. Copy of part of VT Agency Of Transportation Standard B-71 “Standards for Residential and Commercial

Drives”
Copy of the tax map for 1S449
Copy of the DRB 7/29/13/ Sketch Plan minutes meeting.

A copy of the hearing notice as published in the Burlington Free Press on 10/17/13, and posted in 6
location and mailed to abutting property owners

10. Copy of October 25, 2013 input from Chittenden East Supervisory Union
11. Copy of October 29, 2013 input from Underhill-Jericho Fire Dept.
12. Memo from TOU Administrative Officer

Chairperson Van Winkle began the meeting by explaining the purpose of the preliminary subdivision hearing. The

kle beg g g the p g
purpose of the preliminary subdivision review is to determine preliminary final project conformance with the review
a draft subdivision plat and supporting documentation to determine preliminary conformance

e The subdivision is subject to review under the 2012 Unified Land Use and Development Regulations.

Testimony

e Larry Young Summit Engineering, Inc.. the applicant, provided an overview of the proposal. Driveway
grade is under 10% and doesn’t need a culvert onto Irish Settlement Road. Discussion of building envelope
and location of isolation field.

°  Ryan Goslin of 429 [rish Settlement Road asked about the isolation shield, the well protection zone from
onsite wastewater systems

o [t was noted the power lines will provide some visual obstruction of the view.

o The utility easement is 28 feet from proposed housing site.

°  Ryan Goslin requested the border of trees be retained for buffering the proposed house placement.
Comments:

©  Plat must show set-back from stream _

o Site visit is scheduled for Saturday, November 16" after the 10 Bridle Trail Site Visit.

°  Applicant must obtain curb cut approval from the Selectboard.

Chairperson Van Winkle asked whether the board had sufficient information to close the hearing. Board felt it had
sufficient information.. Chairperson Van Winkle asked whether Board would like to discuss the application in open
or closed session. Board will discuss in Open session. Mark Hamelin made the motion to approve the preliminary
application; seconded by Helen Wagoner. Motion approved 7-0.
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DRB moves to open session deliberation of Maheux Preliminary Subdivision Plan

Discussion

The purpose of the preliminary subdivision hearing is to review a draft plat and support documentation in support of
local land use regulations, and to identify particular issues or concerns. Based on the merits of the documentation,
the DRB finds the application deficient, and therefore did not close the evidentiary portion of the hearing.

Deficiencies include:

°  Response to Section 8.2 on page 9 of application package

¢ Response to Section 8.3 on page 13 of application package

°  Response to Section 8.7 on page 24 of application package

°  The applicant must provide more detail on the map, as it is unclear to the board specifically what is being
proposed.

°  The board finds Section 3 to be incomplete. Verbal testimony at the hearing did not match the )
application/description. vel A< THE

: : ; S . CEMD et A C

e The DRB requests all supplemental materials that are referenced in the application,'be resubmitted to the s e e Peens,-

board in support of the application. ) )
The board will request the applicant provide additional information outlined above in time for adequate review by W

staff and board members prior to the December 242013 hearing.

“118/}3,

The board reviewed and corrected the meeting minutes from October 7™,

The board has continued the Maheux hearing until December 2", 2013 at 6:45 PM.

Adjournment: Motion to adjourn made by Board member Wagner: seconded by Board member Miller.

©

Meeting adjourned at 9:40 p.n..

Respectfully Submitted by:
Karen B. McKnight, Secretary, DRB

These minutes of the 11-04-13 meeting of the DRB were accepted:

This /'c% day of /U’u}/'&fé‘:zms.

Charles Van Winkle, Chairperson, DRB
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Town of Underhill
Development Review Board
Minutes of December 2, 2013

Town of Underhill
Development Review Board Minutes
December 2, 2013

Board Members Present:
Charles Van Winkle, Chairperson, Matt Chapek, Mark Hamelin, Will Towle, Helen Wagner

Administrative Officer Present: Brian Bigelow, Acting Administrative Officer
Applicant Present: Marc Maheux, 38 Poker Hill Road

Others Present: Cliff Peterson, 22 Hedgehog Hill Road

6:35 PM — Meeting called to order by Chair.

6:36 PM — On a motion by Will Towle, seconded by Mark Hamelin that passed by a 5-0 vote;
document review would be held after the Maheux hearing and Public Comment.

6:40 PM — Public Comment

Cliff Peterson of Hedgehog Hill Road inquired about the Certificate of Compliance process
having seen the on property posting at the Piney Grove Subdivision. Compliance is reviewed
under the bylaws in general and specific approvals with the determination made by the
Administrative Officer.

6:50 PM - Continuation of Marc and Jane Maheux Preliminary Subdivision Plan Hearing

Documentation present (Note items ‘a’ thru ‘o’ were submitted prior to November 4,2013
hearing, items ‘p’ thru ‘y’ were submitted subsequently prior to the December 2, 2013
hearing with item ‘s’ replacing item ‘f*):

a)  Marc & Jane Maheux’s Application for Subdivision: Preliminary (dated 5-31-13);

b) A copy of the completed Subdivision Checklist: Preliminary Hearing;

¢) A copy of the survey and plans prepared by David A. Tudhope, L.S. Project # 759, Sheet 1;

d) A copy ofthe ANR Form 1 (notice of Overshadowing at the time of Filing an Application
for a Wastewater System and Potable Water Supply Permit);

e) A copyof VT DEC ANR Wastewater and Potable Water Supply Permit (Project #: WW-4-
4126) dated October 21, 2013;

f) A copy of the Findings Checklist;

g) A copy of the draft warranty deeds for each lot;

h) A copy of the Project Review Sheet from the VT Department of Environmental
Conservation & Natural Resources Board (dated 10-14-13);
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Town of Underhill
Development Review Board
Minutes of December 2, 2013

1) A copy of completed application for water allocation from the Jericho-Underhill Water
District for the proposed two units (810 gpd: 6 bedrooms @ 135 gals per day) on the newly
created lot #1.

J) A copy of the letter from Harry Schoppmann of the Underhill Jericho Fire Department
(dated October 29, 2013);

k)  Copy of input from the Chittenden East Supervisory Union (dated October 25, 2013);

1) A copy of the tax map for PH038 overlaid with watercourse, wetland and flood zone
information;

m) A copy of the minutes from the 6-4-12 Sketch Plan/Conditional Use meeting;

n) A copy of the hearing notice as published in The Burlington Free Press, posted in six
public places and mailed to abutters;

0) A copy of the procedure checklist for this meeting; and

p)  The original memo for the November 4, 2013 packet;

q)  This revised memo dated November 26, 2013;

r)  Marc Maheux memo to DRB dated 11/25/13;

s)  Revised Article VIII Subdivision Standards Findings Checklist ;

t) DRB Minutes of November 4, 2013;

u)  Copy of 2012 Conditional Use/Site Plan Application

v)  Copy 0of 2012 Sketch Plan Application

w)  Copy of Conditional Use Permit CU-12-01 dated 6-21-12;

x)  Copy of Condition Use Notice of Decision, dated 6-21-12;

y)  Copy of DRB minutes of 6-4-12;

Chairperson Van Winkle began the meeting by explaining the purpose of the preliminary plan
meeting. The purpose is to review a draft subdivision plat and supporting documentation to
determine preliminary conformance with the municipal plan, regulations and other municipal
ordinances in effect at the time of application; to identify issues or concerns with the plan; and to
make recommend modifications necessary to complete conformance; and to identify any
additional information required for final subdivision review. At the November 4, 2013 meeting
the Board determined that they had inadequate information to issue a positive finding and
continued the hearing to December 2, 2013. Chair noted that as a continued hearing the
applicant and staff were still sworn in.

Testimony:

e Applicant Marc Maheux, having reviewed the minutes of the November 4, 2013 DRB
hearing and meet with the Acting Administrative Officer provided information intended
to address concerns identified by the Board. Applicant clarified that the 2-lot subdivision
would see the exiting house would remain (Lot #2) and the 576 square foot existing barn
would either be torn down or moved (if feasible and cost effective) to the 40’ x 50 area
show shown on the submitted drawing by David Tudhope (Project #759, revised date:
April 11, 2013). Applicant confirmed that the existing barn was not shown on the plan
and that though not labeled as such, what was shown was a proposed typical dwelling
that was as part of the engineering design review required for issuance of the required
State of Vermont water and wastewater permit.

e Additional discussion ensued about the need to provide building envelopes and when to

make application for a potential Accessory Dwelling. Applicant explained that there
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Town of Underhill
Deveclopment Review Board
Minutes of December 2, 2013

were circumstances that were unresolved and he was less secking an expedited approval
than wanting to retain flexibility going forward. The Board concurred that the plan met
the requirements for the current subdivision application and that other issues were
appropriate to review with subsequent application.

Chairperson Van Winkle asked whether the board had sufficient information to close the hearing.

On a motion by Will Towle, seconded by Helen Wagner that passed by a 5-0 vote; the Board
voted to close the evidentiary portion of the application.

Chairperson Van Winkle asked whether Board would like to discuss the application in open or
closed session.

On a motion by Mark Hamlin, seconded by Matt Chapek that passed by a 5-0 vote; the Board
voted to discuss the application in open session.

Will Towle moved to approve the Preliminary Subdivision application DRB-13-04, applicants
Marc and Jane Maheux at 38 Poker Hill Road as adopted by the letter of approval.

Matt Chapek seconded and the motion passed 5-0.
7:38 — Document Review

On a motion by Will Towle, seconded by Mark Hamlin that passed by a 5-0 vote; the Board
voted to approve the minutes of November 18, 2013 as submitted.

Draft Notice of Decision for DRB-13-06, application of RMB Construction and Darcy and Mary
Spence at 10 and 12 Bridle Trail was reviewed Board. Corrections, additions and subtractions
discussed and agreed upon by consensus of the Board.

On a motion by Will Towle, seconded by Matt Chapek that passed by a 5-0 vote; the Board
voted to approve the Notice of Decision with modifications as discussed.

Staff to make edits in conformance with review and prepare final document for si gnature by
Chair.

8:10 — Adjournment

On a motion by Mark Hamlin, seconded by Helen Wagner that passed by a 5-0 vote; the Board
voted to adjourn the December 2, 2013 meeting of the Town of Underhill Development Review
Board.
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Town of Underhill
Devclopment Review Board
Minutes of December 2, 2013

Respectfully Submitted by:
Brian Bigelow, Acting Administrative Officer
These minutes of the 12-02-13 meeting of the DRB were accepted:

This //7 day of/fc’%v?(/!/ ,2013.

Charles Van Winkle, Chairperson, DRB
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Town of Underhill, VT
PLANNING & ZONING ADMINISTRATOR

P.O. Box 120, Underhill, VT 05489 Phone: (802)899-4434 x106
E-mail: smcshane@underhillvt.gov Fax: (802) 899-2137

March 18, 2015

Marc & Jane Maheux
PO Box 236
Underhill, VT 05489

Dear Applicant:

This letter is to notify you of your preliminary subdivision review hearing before the Underhill
Development Review Board on Monday, April 6, 2015 for a proposed 2 Lot subdivision of your
property located at 38 Poker Hill Road (PH038). The property is located in the Underhill Flats
Village Center, Rural Residential, and Flood Hazard Area Overlay zoning districts. A site visit will
be held on the property prior to the hearing at 6:00 PM. The public hearing will begin at the
Town Hall, 12 Pleasant Valley Rd., at approximately 6:35 PM.

The hearing is open to the public and abutting neighbors have the right to provide comments.
Additional information related to this application is available at the Town Hall. Pursuant to 24
VSA §§4464(a) (1) (C) and 4471(a), participation in this local proceeding by written or oral
comment is a prerequisite to the right to take any subsequent appeal. If you have any
questions, | can be reached at the address or phone number listed above.

Si §erely,
/;LWM [

Sarah C. McShane

cc: Applicant
File
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