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Town of Underhill
Development Review Board

Application for a Variance from Streambank Set-back for Construction of
Deck, Porch and Garage

In re: Peckham, 83 Irish Settlement Road Underhill, VT
Docket No. DRB-07-03

INTRODUCTION AND PROCEDURAL HISTORY

1. This proceeding concerns the application request of Nancy and Travis Peckham fora —
variance from the 100" streambank setback requirement of the Underhill Zoning
Regulations, §VIII (V).

2. On December 20, 2006, the Applicants submitted an application for a variance hearing
for construction of an attached porch, deck and garage.

3. On February 7, 2007, notice of a public hearing was published in the Mountain Gazette.
4. On February 16, 2007 notice of a public hearing was posted at the following places:

The Underhill Town Clerk’s office

The Underhill Center Post Office

The Underhill Flats Post Office

The Deborah Rawson Memorial Library
The subject property
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5. On February 8, 2007, a copy of the notice of a public hearing was mailed to the
applicant and the following abutters:

Toolin, 98 Sand Hill Road, Underhill VT 05489

Murphy 94 Irish Settlement Road, Underhill, VT 05489

Jackson, PO Box 75, Underhill Center, 05490

Perline, PO Box 142, Underhill, VT 05489

Moore, 36 Evergreen Lane, Underhill VT 05489

Hamill 68 Sand Hill Road, Underhill, VT 05489
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6. A site visit was originally scheduled for Saturday, March 3, 2007. This visit was
cancelled due to inclement weather. The application was considered by the
Development Review Board at a public hearing on March 5, 2007 at 6:45 PM. This
hearing was continued until April 28, 2007 at 10:15 AM so that the DRB could view
the site without snow cover.
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7. Present at the hearing on 3/5/07 were the following members of the DRB:
Scott Tobin, Chair

Stan Hamlet

Chuck Brooks

Peter Seybolt

Matt Chapek
At the 4/28/07 site visit the following members were present:

e Scott Tobin, Chair

e Peter Seybolt

e Matt Chapek

e Kathy Rupright and
e Chuck Brooks, Clerk

8. At the outset of the hearing, Scott Tobin explained the criteria under 24 V.S.A. § 4465
(b) for being considered an "interested party", while noting that under its Rules of
Procedure the Underhill DRB does not make determinations as to who is an interested
party. Those who spoke at the hearing were:

a. Chris Murphy, Zoning Administrator;
b. Nancy Peckham, Applicant

9. During the course of the hearing the following exhibits were submitted to the
Development Review Board:

a. A copy of a variance application submitted by the Peckhams to ZA Murphy on
12/20/2006;

b. A copy of a letter requesting a variance, sent by the Peckhams to ZA Murphy
and the Development Review Board, dated 12/20/2006;

c. A copy of a letter regarding hearing materials, sent by ZA Murphy to the
Peckhams on 2/6/2007;

d. A copy of a letter further describing the project and Proposed Findings of Fact,
sent by the Peckhams to ZA Murphy and the DRB, dated 2/10/2007,

e. A copy of a south side elevation, front (east) elevation, first and second floor
plans, and site map submitted by the Peckhams on 2/10/2007;

f A copy of a Underhill ZBA decision granting Scott and Carol Hicks a 20-foot
variance from the streambank, dated 6/17/1982;

g. A copy of Underhill ZBA minutes from 6/14/1982; and

h. A staff report prepared by Chris Murphy

These exhibits are available in the Peckham DRB hearing file at the Underhill Zoning Office.
10. The Minutes of the meeting, written by Chuck Brooks and accepted on 5/21/07 are

incorporated by reference into this decision. Please refer to these Minutes for a
summary of the testimony.
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FINDINGS

Based on the application, testimony, exhibits and other evidence the Development Review
Board makes the following findings:

1.

The subject property lies in the Water Conservation zoning district, with the following
district requirements:

Acreage: 5 acres
Frontage: 300

Front Set-back: 75
Side and Rear: 50°
Accessory: 20°

This lot conforms to the zoning district as it is comprised of + 5.22 acres.

In 1982 a variance was granted to the lot owner at the time for a 20' variance from the
streambank setback requirement for the house. The Peckham's are requesting a further
variance of 20' from the streambank set-back for the construction of a porch, a deck,
and a garage.

The lot is of an irregular shape, and is bounded by steep slopes to the rear and the
stream in the front. The stream in the front is steeply banked. Because of this, the
house was originally sited to allow for the greatest conformity with regulations then in
place.

Because of the irregular lot shape, the topography, and the stream, the property could
not be developed in strict conformity to the requirements of the zoning district.

The Applicant did not create the necessity for the variance as the irregular lot, the
topography, and the stream present a very limited building envelope.

The character of the area is residential and the proposed additions to the house will not
change that.

The variance is the least required to afford relief,

DECISION AND CONDITIONS

Based upon these findings, the Development Review Board grants the requested additional
variance of 20 feet from the streambank setback requirements of the § ITI(V) of the
Underhill Zoning Regulations with the following condition:

1. That the Applicant shall follow the recommendations found in the Vermont
Department of Environmental Conservation's "Low Risk Site Handbook for Erosion
Prevention and Sediment Control" during construction to minimize any impact on
the stream and streambank.

Scott Tobin, Chair

Dated at Underhill, Vermont this fvlg%ay of June 2007.
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This Decision will be recorded in the Underhill Land Records.

NOTICE: This decision may be appealed to the Vermont Environmental Court by an
interested person who participated in the proceeding(s) before the Development Review Board.
Such appeal must be taken within 30 days of the date of this decision, pursuant to 24 V.S.A. §
4471 and Rule 5(b) of the Vermont Rules for Environmental Court Proceedings.
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