Town of Underhill

P.0 Box 120, Underhill, VT 05489
www.underhillvt.gov

Phone: (802) 899-4434, x106
Fax: (802) 899-2137

March 26,2018
Peter Duval
25 Pine Ridge Road
Underhill, VT 05489

Dear Mr. Peter Duval,

Recently, the Board and myself have become aware of a State statute that could have negative implications on
your pending application with the Development Review Board. The Vermont State Statute at issue is 24 V.S.A.
§ 4449(d), which states the following:

If a public notice for a first public hearing pursuant to subsection 4442(a) of this title is
issued under this chapter by the local legislative body with respect to the adoption or
amendment of a bylaw, or an amendment to an ordinance adopted under prior enabling
laws, the administrative officer, for a period of 150 days following that notice, shall review
any new application filed after the date of the notice under the proposed bylaw or
amendment and applicable existing bylaws and ordinances. If the new bylaw or amendment
has not been adopted by the conclusion of the 150-day period or if the proposed bylaw or
amendment is rejected, the permit shall be reviewed under existing bylaws and ordinances.
An application that has been denied under a proposed bylaw or amendment that has been
rejected or that has not been adopted within the 150-day period shall be reviewed again, at
no cost, under the existing bylaws and ordinances, upon request of the applicant. Any
determination by the administrative officer under this section shall be subject to appeal as
provided in Section 4465 of this title.

In other words, once the Selectboard warned its first public hearing, all completed applications accepted after
that date have to be reviewed under both the zoning regulations in effect at the time, as well as the proposed

regulations. [Emphasis Added]

Over the past three weeks, I have been reconstructing the timeline of events for all of the Development
Review Board’s pending applications to determine which ones this statute may or may not apply to. In
regards to your application, I have constructed the following timeline of events to better ascertain the
applicability of § 4449(d):

e On November 4t, 2017, you submitted a conditional use review application to convert your single-
family dwelling with an attached accessory dwelling to a four-unit, multi-family dwelling;

e On November 8t, 2017, as part of a more elaborate email, I had advised the following:
“I plan on warning your application in the Burlington Free Press for next Saturday’s paper
(November 18, 2017). The Free Press has a deadline date of November 15, 2017. Prior to
warning the meeting, I want to be sure that I have all of the necessary application materials
that the Board will need in order to make a decision on the application. The most important
item that I still need from you is the driveway layout on the site plan. As we discussed, this
should identified the proposed parking areas, as well as conform to the road ordinance. 1 did
receive the zip file you sent to me at the end of last week; however, I did not see any of the
abovementioned materials (please correct me if | am wrong and you did end up sending this



information).

Going forward, the three items that I should obtain from you:
e Asite plan showing the driveway layout and parking layout;
o Concept floor plans illustrating the different dwelling units; and
e A narrative describing/explaining the meaning of multi-generational/flexible housing
units.”

e On November 8th, 2017, you advised that you were anticipating submitting the materials on Monday,
November 13, 2017.

e OnNovember 11th, 2017, the Selectboard’s warning for their public hearings regarding the proposed
amendments to the Underhill Unified Land Use & Development Regulations was advertised in the
Burlington Free Press.

e On November 14t, 2017, I reached out to you after having the opportunity to review the application
materials you submitted in more depth. As part of my concluding paragraphs, I advised the
following:

“Tomorrow is my deadline for warning the hearing, if you think you can provide the
abovementioned materials sometime in the next week, | can go ahead and warn the meeting
tomorrow. Ifyou think you need more time to obtain this information, we can push the hearing
back to December 20. Either way, please let me know in what direction you would like to
proceed.”

e  Shortly thereafter, on November 14t, 2017, I received your updated application materials, which you
advised could replace your previously submitted documents.

e On November 15,2017, I advised that I was going to be warning your application with the Burlington
Free Press.

Based on the timeline above and our email correspondence, the documentation implies that your application
was considered complete after the Selectboard’s November 11, 2017 warning. Ultimately, whether your
application will be reviewed under the 2014 Underhill Unified Land Use & Development Regulations or the
2018 Underhill Unified Land Use & Development Regulations will be determined by the Development Review
Board, and therefore, I wanted to make you aware that this will likely be a topic of discussion at your
continued hearing on Monday, May 7, 2018.

Unfortunately, since this statute has come to light, the Board is forced to comply with State law and consider
your application in relation to the statute. As Staff, I wanted to keep you advised of this developing situation
so that you are prepared in making the necessary preparations and adjustments. So you are aware, another
applicant has also been affected by this State statute, and he has since requested the Board grant a variance
that would allow a fourth dwelling unit in the Underhill Center Village District, which as you are aware, only
permits three dwelling units. That applicant’s hearing is scheduled for Monday, April 9, 2018 should you
wish to attend.

If you wish to pursue a similar tract, please be advised that you should submit the variance request
application with the required documents listed therein prior to Monday, April 16, 2018, which would allow
me to warn your variance request application so it can be heard on the same date as your continued
conditional use review application - Monday, May 7, 2018.

Should you have any question, please feel free to contact me by email at astrniste@underhillvt.gov or by
phone at (802) 899-4434, ext. 106.

Sincerely,

Andrew Strniste
Planning Director & Zoning Administrator
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