
 

P.O. Box 120, Underhill, VT 05489 Phone: (802) 899-4434, x106 
www.underhillvt.gov Fax: (802) 899-2137

 

MEMORANDUM 
To: DRB, SB, UJFD, UCC  
From: Underhill Planning and Zoning  
Date: September 25, 2016 
Re: Agenda and Information for 10/3/2016 
 

Development Review Board 
NOTICE OF PUBLIC MEETING 

AGENDA 
Monday, October 3, 2016 - 6:35 Public Hearing 

Underhill Town Hall, 12 Pleasant Valley Rd. Underhill, VT  
 
6:00 PM Site Visit at 284 River Road, Underhill, VT 
 
6:30 PM Open Meeting, Public Comment Period   
 
6:35 PM  Final: Subdivision Review – 5 Lot 
  Applicant: Phil Jacobs 
  Docket #: DRB 16-01 
  Location: 16 Harvest Run (HR016) 
  
 7:30 PM  Appeal: Variance  
 Applicant: Steve McClellan, Armand Morel 
 Docket: DRB 16-08 
 Location: 284 River Road (RV284)  
 
8:30 PM Other Business 
 
  Review Minutes from 9/19/2016 
 
8:30 PM Adjourn 

 
  

Town of Underhill 

Development Review Board 



Final Subdivision Review of Phil Jacobs for a 5-Lot Subdivision 
 
Applicant(s):   Phil Jacobs 
Consultant:   O’Leary-Burke Civil Associates 
Property Location:  16 Harvest Run (HR016) 
Acreage:   ± 29.0 Acres 
Zoning District:  Underhill Flats Village Center District 
Minimum Lot Size:  1 Acre 
Minimum Frontage:  150 Feet 
Setbacks: 
 Front:   None 
 Side:   20 Feet 
 Rear:   20 Feet 
Max. Building Coverage: 50% 
Max. Lot Coverage:  75% 
Maximum Height:  35 Feet 

 
2014 Underhill Unified Land Use & Development Regulations Relevant Regulations: 

 Article II, Table 2.2 – Underhill Flats Village Center District (pg. 9) 
 Article III, Section 3.2 – Access (pg. 27) 
 Article III, Section 3.7 – Lot, Yard & Setback Requirements (pg. 35) 
 Article III, Section 3.17 – Source Protection Areas (pg. 52) 
 Article III, Section 3.18 – Steep Slopes (pg. 53) 
 Article III, Section 3.19 – Surface Waters & Wetlands (pg. 60) 
 Article III, Section 3.22 – Water Supply & Wastewater Systems (pg. 65) 
 Article VII, Section 7.2 – Applicability (pg. 132) 
 Article VII, Section 7.6 – Final Subdivision Review (pg. 139) 
 Article VIII – All (pg. 143) 

 
Contents: 

a. Exhibit A – Application for Final Subdivision Hearing 
b. Exhibit B – Final Subdivision Hearing Checklist 
c. Exhibit C - Preliminary Subdivision Findings & Decision 
d. Exhibit D - Preliminary Access Permit (05-16-2016) 
e. Exhibit E - Burlington Free Press Notice 
f. Exhibit F - List of Abutters 
g. Exhibit G - Letter to Neighboring Abutters 
h. Exhibit H - Correspondence from Neighbor (Covey) 
i. Exhibit I - Notice from Jacobs to Neighbors Re Road Maintenance Agreement 
j. Exhibit J - Jacobs Maintenance Agreement 
k. Exhibit K - Project Review Sheet 
l. Exhibit L - ANR Stormwater Program Public Notice 
m. Exhibit M - Designer's Statement of Compliance (State Stormwater Discharge Permit) 
n. Exhibit N - Correspondence Re Stormwater Plan 
o. Exhibit O - Correspondence Regarding Authorization to Discharge 
p. Exhibit P - DEC Correspondence Re WW-4-4679 (1 of 2) 
q. Exhibit Q - DEC Correspondence Re WW-4-4679 (2 of 2) 
r. Exhibit R - Permit 3-9015 DEC Authorization to Discharge 
s. Exhibit S - WW-4-4679 



t. Exhibit T - Survey (Plan Sheet PL - 09-09-2016) 
u. Exhibit U - Phase 2 Plan (Plan Sheet 1 - 09-09-2016) 
v. Exhibit V - Min's Lane Plan View (Plan Sheet 2 - 09-09-2016) 
w. Exhibit W - Min's Lane Road Profile (Plan Sheet 3 - 05-10-2016) 
x. Exhibit X - Roadway and Erosion Control Details (Plan Sheet 4 - 05-10-2016) 
y. Exhibit Y - Water Details (Plan Sheet 5 - 05-10-2016) 
z. Exhibit Z - Water and Wastewater Plan (Plan Sheet 6 - 09-09-2016) 
aa. Exhibit AA - Sewage Disposal and Landscaping Details (Plan Sheet 6 - 05-10-2016) 
bb. Exhibit BB - Water, Sewer and Landscaping Details (Plan Sheet 7 - 06-28-2016) 
cc. Exhibit CC - Stormwater Plan (Plan Sheet 8 - 09-09-2016) 
dd. Exhibit DD - Stormwater Details (Plan Sheet 9 - 06-22-2016) 
ee. Exhibit EE – Jacobs Sketch Letter 
ff. Exhibit FF – MMU School District Letter 
gg. Exhibit GG – This memorandum 

 
REVIEW OF RELEVANT SECTIONS  
 
Article II, Table 2.2 – Underhill Flats Village Center District (pg. 9) 
 
The purpose of this district is to allow for the continuation of existing small scale commercial, 
residential and public uses, and to encourage development that is compatible with and promotes a 
compact, historic village settlement pattern. This may include higher densities of development as 
supported by existing and planned infrastructure.  

 
The proposed development meets all applicable dimensional standards. See discussion in Section 
3.7 below.  
 
Section 3.2 – Access (pg. 27) 
 
Access to this subdivision is proposed via a 60 foot wide right of way and a 24 feet wide 
development road (labeled Min’s Lane). This width meets the requirements for development roads 
per Section 3.2.D.10 and associated regulations. Jacob’s Hill Road, to which Min’s Lane is connected, 
is only 22 feet wide. In the DRB’s letter to the applicant following the Sketch Plan Review (dated 
2/16/2016), the DRB mentioned that the Selectboard would likely require Jacob’s Hill Road to be 
upgraded to be 24 feet wide, or that they would be interested in hearing the applicant’s reasoning 
supporting the maintenance of the reduced roadway width on Jacobs Hill Road. No widening of 
Jacob’s Hill Road has been proposed, and no justification has been provided by the applicant.  The 
issue of widening did not come up as part of Selectboard Preliminary approval (Granted with 
conditions May 24, 2016). 
 
During the sketch review, the DRB suggested that walkways, sidewalks and/or bikeways be 
included along Harvest Run to mitigate concerns about traffic safety. No walkways, sidewalks 
and/or bikeways have been included.  
 
The applicant has received Preliminary Access (with conditions) and permit has been provided as 
Exhibit D. 
     
The application materials and site plan include conceptual information on driveway locations. 
Information should be provided to determine compliance with driveway standards as discussed in 
Section 3.2.D.9, specifically Section 3.2.D.9.C.  



 
Section 3.7 – Lot, Yard & Setback Requirements (pg. 35) 
 
Development as proposed appears to meet all lot, yard and setback requirements.  
 
Section 3.17 – Source Protection Areas (pg. 52) 
The proposed development is not located within a source protection area.  
 
Section 3.18 – Steep Slopes (pg. 53) 
Areas of steep slopes (15-25%) and very steep slopes (>25%) are present on Lots 10, 11 and 12.  
While the applicant has provided maps containing contour lines to help identify areas of steep 
slopes (15-25%) and very steep slopes (>25%); these areas are not clearly identified, and therefore, 
the Board will need determine if the impact on steep slopes is de minimis.  While the applicant has 
obtained water and wastewater permits from the State, the Board should take note that these 
systems are potentially in a steep slope area. 
 
Section 3.19 – Surface Waters & Wetlands (pg. 60) 
The applicant has identified the location of several small streams and Class 3 wetlands on the 
property. All proposed structures and other impervious surfaces appear to be greater than 25 feet 
away from these areas, per Sections 3.19.D.3.a & S3.19.D.3.b.  A new culvert and catch basin is 
proposed where Min’s Lane crosses a seasonal stream. Per 3.19.C, the application shall be referred 
to the Stream Alternation Engineer at the Vermont Agency of Natural Resources and to the Army 
Corps of Engineers. Copies of all applicable state and federal permits shall be required prior to the 
issuance of a certificate of occupancy or compliance.  
 
Section 3.22 – Water Supply & Wastewater Systems (pg. 65) 
The applicant has submitted a Wastewater System and Potable Water Supply Permit for the 
proposed lots (see Exhibit S).  
 
Section 7.5 – Final Subdivision Review (pg. 137) 
 
The purpose of Final Subdivision Review is to determine final project conformance with the 
municipal plan, the ULUDR and other municipal ordinances.  If the subdivision is approved, the 
applicant must record the plat with the Town.  The subdivision plat must meet the requirements of 
Section 7.7.  The subdivision plan as approved by the DRB shall also be submitted on Mylar with the 
subdivision plat, per Section 7.7(D) 
 
Article VIII – All (pg. 143) 
 
Section 8.2 – General Standards: The development as proposed meets the general standards, with 
the possible exception of avoiding development on steep slopes.  While the development appears to 
avoid steep and very steep slopes, the Development Review Board should verify this during the 
hearing. See discussion of Section 3.18 above.  The applicant has provided a landscaping plan (See 
attached, Sheet 6 “Sewage Disposal and Landscaping Details”).  
 
Section 8.3 – Natural and Cultural Resources: Comments from the Conservation Commission have 
been requested, per Section 8.3.A.1. There are no floodplains on the property. Development avoids 
surface waters and wetlands, with the exception of one proposed crossing over a seasonal stream. 
See discussion of Section 3.19 above. As stated above and discussed in detail in the discussion of 



Section 3.18 above, the Board should inquire about possible development on steep and very steep 
slopes, if it has not already done so.  
 
Section 8.4 – Open Space & Common Land: The applicant has not designated any land to be 
preserved as open space even though the applicant does propose to leave a significant amount of 
acreage as open land. 
 
Section 8.5 – Stormwater Management & Erosion Control: Residents and the DRB have expressed 
concern about stormwater runoff from the development. Engineering drawings have been 
submitted detailing proposed stormwater management techniques (See Exhibit CC – Stormwater 
Plan (Plan Sheet 8 – 09-09-2016).  The Development Review Board required the applicant to 
provide a stormwater management plan for the 25-year design storm event.  The applicant has 
provided a letter indicating that the Subdivision was designed to the 25-year storm event.  
 
Section 8.6 – Transportation Facilities: The proposed construction of road appears to meet 
requirements of this section. A driveway profile has been provided (Exhibit W), which meets the 
grading requirements as established by Section 3.2.  Furthermore, driveway locations have also 
been provided.  The Board should inquire about these driveways to make sure they meet the slope 
requirements as set by the Regulations and Road Ordinance.   
 
Additionally, the Board must decide whether the applicant’s plans for stormwater and erosion 
control are adequate to meet the drainage requirements of Section 8.6.B.3, if not already done so in 
the preliminary hearing.  
 
In the letter from the DRB to the applicant regarding the sketch plan review, the DRB expressed an 
interest in increased pedestrian access for the development (per Section 8.6.E). No pedestrian 
access is proposed.  
 
The applicant has obtained a Preliminary Access permit from the Selectboard. See discussion of 3.2 
(Access) above.     
 
Section 8.7 – Public Facilities & Utilities: The applicant has recently submitted a Wastewater System 
and Potable Water Supply Permit.  The applicant has also submitted a plan for water distribution 
and sewage disposal (See Exhibits Y and BB). The Mt. Mansfield Modified Union School District has 
indicated that they will be able to service the proposed development (see Exhibit FF). Comments 
are forthcoming from the fire department about their ability to serve the proposed development. 
All proposed utilities are to be buried and contained in an easement, which is indicated in Exhibit U.  

 
COMMENTS/QUESTIONS 
 
1. If not already discussed in the preliminary subdivision hearing, inquire about steep slopes, 

specifically in regards to the wastewater systems. 
2. If not already discussed, inquire about obtaining permits from the Stream Alternation Engineer 

at the Vermont Agency of Natural Resources and to the Army Corps of Engineers. 
3. There is dissent amongst the neighbors regarding the proposed roadway maintenance 

agreement.  This issued should be discussed during the meeting, especially if the neighbors 
attend or submit testimony. 

 
UNDERHILL DRB RULES OF PROCEDURE 

HEARING CHECKLIST 



FINAL SUBDIVISION REVIEW HEARING 
Request of Phil Jacobs 

October 3, 2016 
 
State the following:  

 
1) “This is a final subdivision review hearing on the application of Phil Jacobs for a proposed 5-

lot subdivision on the land they own at 16 Harvest Run in Underhill, VT.  The purpose of 
final subdivision review is to determine final project conformance with the municipal plan, 
the regulations, and other municipal ordinances in effect at the time of application.   
 
This subdivision is subject to review under the Unified Land Use and Development 
Regulations and the 2015 Road, Driveway and Trail Ordinance, and was classified as a 
major subdivision after the sketch plan review. 
 

2) Copies of the Rules of Procedure that the Board follows are available for review from the 
Planning & Zoning Administrator. 
 

3) The order of speakers tonight will be: 
 

a. We will hear from and ask questions of Phil Jacobs and his consultant(s); 
b. Then we will hear and ask questions of Andrew Strniste, Planning Director & Zoning 

Administrator;  
c. Then we will give other persons in the room a chance to speak.  Under our Rules of 

Procedure each speaker is limited to five minutes; however, that time can be extended 
upon request to the Board and majority consent of the Board; then  

d. The Applicants and/or their consultant(s) will have an opportunity to respond; then; 
e. Final comments will be solicited from all parties. 
f. All speakers should address their comments to the Board, not to other parties present at 

the hearing. 
g. Board Members may feel free to ask questions of any speaker. 

 
4) Are any state or municipal representatives present, and acting in their representative 

capacities? 
 

5) An Interested Parties Info Sheet has been provided to all attendees.  Please review it for 
further information.   
 
Then state: 
"Only those interested persons who have participated, either orally or through written 
statements in a DRB proceeding may appeal a decision rendered in that proceeding to the 
Environmental Division of Superior Court. 

 
6) If you are an applicant, or an interested party who wants to participate in the hearing, we 

will have you come up to the witness chair and clearly state your name, residential address, 
and mailing address if it differs. 
 

7) I am now going to swear in all those present who wish to speak tonight.  All individuals who 
plan to testify must take the following oath by responding "I do" at the end:  "Do you 



hereby swear that the evidence you give in the cause under consideration shall be the 
whole truth and nothing but the truth under pains and penalties of perjury?" 
 

8) Are there any conflicts of interest or have there been any ex parte communications on the 
part of the Board Members? 
 

9) At this point I am going to enter into the record the information package that was sent by 
the Planning & Zoning Administrator prior to the hearing.  The information included in this 
package relevant to this hearing is:        
   
a. Exhibit A – Application for Final Subdivision Hearing 
b. Exhibit B – Final Subdivision Hearing Checklist 
c. Exhibit C - Preliminary Subdivision Findings & Decision 
d. Exhibit D - Preliminary Access Permit (05-16-2016) 
e. Exhibit E - Burlington Free Press Notice 
f. Exhibit F - List of Abutters 
g. Exhibit G - Letter to Neighboring Abutters 
h. Exhibit H - Correspondence from Neighbor (Covey) 
i. Exhibit I - Notice from Jacobs to Neighbors Re Road Maintenance Agreement 
j. Exhibit J - Jacobs Maintenance Agreement 
k. Exhibit K - Project Review Sheet 
l. Exhibit L - ANR Stormwater Program Public Notice 
m. Exhibit M - Designer's Statement of Compliance (State Stormwater Discharge Permit) 
n. Exhibit N - Correspondence Re Stormwater Plan 
o. Exhibit O - Correspondence Regarding Authorization to Discharge 
p. Exhibit P - DEC Correspondence Re WW-4-4679 (1 of 2) 
q. Exhibit Q - DEC Correspondence Re WW-4-4679 (2 of 2) 
r. Exhibit R - Permit 3-9015 DEC Authorization to Discharge 
s. Exhibit S - WW-4-4679 
t. Exhibit T - Survey (Plan Sheet PL - 09-09-2016) 
u. Exhibit U - Phase 2 Plan (Plan Sheet 1 - 09-09-2016) 
v. Exhibit V - Min's Lane Plan View (Plan Sheet 2 - 09-09-2016) 
w. Exhibit W - Min's Lane Road Profile (Plan Sheet 3 - 05-10-2016) 
x. Exhibit X - Roadway and Erosion Control Details (Plan Sheet 4 - 05-10-2016) 
y. Exhibit Y - Water Details (Plan Sheet 5 - 05-10-2016) 
z. Exhibit Z - Water and Wastewater Plan (Plan Sheet 6 - 09-09-2016) 
aa. Exhibit AA - Sewage Disposal and Landscaping Details (Plan Sheet 6 - 05-10-2016) 
bb. Exhibit BB - Water, Sewer and Landscaping Details (Plan Sheet 7 - 06-28-2016) 
cc. Exhibit CC - Stormwater Plan (Plan Sheet 8 - 09-09-2016) 
dd. Exhibit DD - Stormwater Details (Plan Sheet 9 - 06-22-2016) 
ee. Exhibit EE – Jacobs Sketch Letter 
ff. Exhibit FF – MMU School District Letter 
gg. Exhibit GG – This memorandum 
 

10) We'll begin testimony, and hear from the Applicants and/or their consultant(s). 
 

11) Next we will hear from the Planning Director. 
 

12) Are there members of the public who would like to speak? 
 



13) Any final comments from anyone? 
 

14) Does the Board feel that they have enough information at this time to make a decision on 
the application?   

 
a. If more information is needed to make a decision on the application, continue the hearing 

to a date and time certain, and outline for the Applicant(s) what is required at that 
continued hearing; or  

b. If, by consensus, enough information has been presented to make a decision on the 
application, announce that the evidentiary portion of the hearing is closed.   

 
15) Does the Board wish to discuss the application in open or deliberative session?  (After the 

ruling, continue with the info below.) 
 
“Within 45 days from this hearing, the Planning & Zoning Administrator, on behalf of the 
DRB, will send a copy of the preliminary decision and letter to the Applicant, their 
consultant, and those who have participated in tonight’s hearing.  A 30-day appeal period 
will begin on the date the decision is signed.  The letter will outline the next steps in the 
process.   
 
If there are no other comments or questions we will close this portion of the meeting.” 
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