Town of Underhill

Development Review Board Minutes 

Chairperson Charles Van Winkle
August 8, 2011
Board Members Present:

Will Towle

Matt Chapek 

Peter Seybolt
Chuck Brooks
Deb Shannon 
Penny Miller, Vice Chair
Also Present:

Kari Papelbon, Zoning & Planning Administrator; Ryan Goslin, Applicant; Karin Machanic, Applicant; 2 neighbors
6:25 PM: Site Visit at 429 Irish Settlement Road commenced.  

6:55 PM: Site Visit at 37 Beartown Road commenced.  All Board Members listed above were present.  Also Present: Kari Papelbon, Zoning & Planning Administrator; Brad Holden, Consultant; Justin Willis, Consultant.
7:33 PM: Vice Chairperson Penny Miller called the Ryan and Kristina Goslin & Karin Machanic Conditional Use/Site Plan Review hearing to order at the Underhill Town Hall.  All Board Members who attended the site visit and Zoning & Planning Administrator Papelbon attended the hearing.  
Applicants Present:

Ryan Goslin

Karin Machanic

429 Irish Settlement Rd.

Underhill, VT 05489
Other(s) Present:


Julia Northrop

414 Irish Settlement Rd.

Underhill, VT 05489

Andy Grab

449 Irish Settlement Rd.


Underhill, VT 05489

Justin Willis and Brad Holden (Consultants for next hearing)
Identifier:
Contents:

ZA-1
Ryan & Kristina Goslin’s and Karin Machanic’s Conditional Use Hearing Request (dated 7-7-11)
ZA-2
A copy of the completed Conditional Use Review Standards Findings Checklist
ZA-3
A copy of the Site Plan Review Standards Findings Checklist
ZA-4
A copy of the Agency of Natural Resources Project Review Sheet
ZA-5
A copy of the tax map for IS429
ZA-6
A copy of the hearing notice (published in the Burlington Free Press on 7-21-11)
S-1

A copy of the letter from the Underhill-Jericho Fire Department (dated 8-3-11)
· Vice Chairperson Miller began the meeting by explaining the procedure for the Conditional Use/Site Plan Review hearing.  She then swore in all interested parties and entered the above items into record.  
· Andy Grab, 449 Irish Settlement Road, asked to provide his comments as he had to leave.  His concerns were for the protection of a sound and visual barrier between his property and 429 Irish Settlement Rd.  Mr. Grab left after his comments.
· Ryan Goslin and Karin Machanic, Applicants, provided an overview of their plans to construct an accessory apartment for Ms. Machanic in a new building behind the existing parking area.
· Vice Chairperson Miller provided a summary of the items identified at the site visit, including a stream which was estimated to be at least 75’ from the parking area (~25 ft deep).
· Discussion ensued regarding the request to build the accessory apartment slightly larger than the 50% restriction by no more than 100 square feet.  It was determined that approval for the additional square footage of the proposed apartment was not necessary as the finished basement square footage of the primary dwelling was included in the calculation of habitable floor area; thus, the apartment square footage would be under the 50% threshold.
· Vice Chairperson Miller stated that apartment needed to be 25 feet from the stream, as well as 50 feet (some Board Members said 20 feet) from the side and rear lot lines.  All setbacks appear to be met in the proposed location.

· Ms. Machanic stated, in reference to Mr. Grab’s concerns, that she would like to plant some evergreen trees for a visual barrier.

· Board Member Peter Seybolt asked if Ms. Machanic brought the septic plans, which she provided for the Board’s review.

· Vice Chairperson Miller stated that there was a private deed covenant that restricts the number of dwellings on the property, but stated that private covenants are not enforced by the Town.  Board Member Will Towle asked how the private deed covenant was placed on the property, to which Mr. Goslin stated that it was through the Northrops when the land was sold to the original owner of the lot.  Julia Northrop, 414 Irish Settlement Road, stated that the original intent was to keep development out of the field.  Discussion ensued.  Mrs. Northrop stated that she believed the proposed apartment would be within the building envelope.  It was suggested that the Applicants consult their attorney as a precaution.  Discussion continued.
· The Board discussed Section 4.2(B)(1) and determined that the word “new” implied “detached” for an accessory apartment structure.

· Board Member Matt Chapek asked about the required setbacks for the accessory apartment.  Some Board Members believe the setback is 20 feet for an accessory structure and others believe it is 50 feet because it will be a dwelling.  In either case, the proposed location of the apartment will exceed the requirement.
· ZA/PA Papelbon stated that she reviewed the applicable regulations and would provide her comments for the Board’s findings later in the hearing.
· Vice Chairperson Miller asked for public comment.  There were no additional public comments.
8:03 PM: Vice Chairperson Miller asked if the Board had enough information to make a decision on the application.  The Board indicated that they did.  Vice Chairperson Miller stated that the evidentiary portion of the hearing was closed and asked if the Board wished to enter a closed deliberative session or deliberate in open session.  The Board, by consensus, decided to deliberate in open session.  Board Member Deb Shannon left at this point.

8:05 PM: ZA/PA Papelbon reviewed her notes for the Board’s findings.  She reiterated that the Applicants had provided their responses in the checklists provided as evidence.  The Board accepted ZA/PA Papelbon’s comments for their findings--with the additional finding that the accessory apartment is allowed due to its proposed location adjacent to the principal structure--as well as the Applicants’ responses in the submitted checklists.

The Board discussed conditions, including explicit language that the proposed apartment would be sited in the location identified at the site visit and whether to include limited cutting areas.

8:35 PM: Board Member Will Towle made a motion to include a 25’ limited cutting buffer along the shared property line with 449 Irish Settlement Road.  There was no second.  Motion failed.  The Board decided against including cutting restrictions in their conditions.
8:37 PM: Board Member Will Towle made a motion, seconded by Board Member Matt Chapek, to approve the proposal consistent with their deliberations.  The motion was passed by all Board Members present.  
8:38 PM: Vice Chairperson Miller provided another overview of the process and stated that the hearing was closed.  Ryan Goslin, Karin Machanic, and Julia Northrop left at this point.  

8:48 PM: Vice Chairperson Miler called the Suzanne Kusserow and William Lewis PRD/BLA preliminary hearing to order.  

Applicant Present:

Suzanne Kusserow
37 Beartown Rd./P.O. Box 125

Underhill/Center, VT 05489/05490
Consultants Present:


Brad Holden, Land Surveyor


60 Covey Rd.


Underhill, VT 05489


Justin Willis


Willis Design Assoc., Inc.


P.O. Box 98


Richmond, VT 05477
Identifier:
Contents:

ZA-1
Suzanne Kusserow’s and William Lewis’ Application for Subdivision: Preliminary
ZA-2
A copy of the Subdivision Checklist: Preliminary Hearing;

ZA-3
A copy of the plans prepared by Justin Willis of Willis Design Assoc., Inc. for Suzanne Kusserow and William Lewis (Sheet S1, D1, and D2 dated 5-11);

ZA-4
A copy of the survey prepared by Brad Holden for Suzanne Kusserow and William Lewis (dated May 2011);

ZA-5
A copy of the letter from Superintendent of Schools John R. Alberghini (dated 6-7-10);

ZA-6
A copy of the letter from UJFD Duty Officer Harry Schoppmann (dated 7-7-11);

ZA-7
A copy of the minutes from the 12-6-11 Sketch Plan meeting;

ZA-8
A copy of the hearing notice (published in the Burlington Free Press on 7-21-11);

S-1
A copy of the Waiver Request List (dated 8-8-11)

S-2
A copy of the Sample Warranty Deed

S-3
A copy of the Sample Road Maintenance Agreement
· Vice Chairperson Miller began the meeting by explaining the procedure for the hearing.  She then swore in interested parties and entered items ZA-1 through ZA-8 above into record.

· Consultants Brad Holden and Justin Willis provided an overview of the proposed plans to create a 3-lot PRD.  As part of the application there will be a boundary line adjustment between Lot 1 and the previously-approved lot owned by William Lewis for better access sight distance.  A conventional layout will be presented with revised building envelopes at the final hearing.  Waivers are requested for the project and were submitted at the hearing.  
· Vice Chairperson Miller asked about the rationale for building envelopes.  Mr. Willis provided his thoughts and explained what other towns require.

· Board Member Will Towle asked if a house could be constructed on the proposed Lot 2 without requesting a waiver.  Mr. Holden explained that the topography of the lot prevents moving the building envelope to meet the 50-foot side setback requirement.  Discussion ensued.  When asked about another boundary line adjustment with the Lewis lot to increase the setback, it was stated that there might be issues with the Lewis lot septic replacement area.  Discussion of the waiver request continued.
· Vice Chairperson Miller asked if there would be additional building envelopes for accessory structures as the building envelope on the plans is specified for a primary structure.  Mr. Willis stated that there would not be additional building envelopes identified as accessory structures have different setback requirements.

· Mr. Willis asked what the requirements would be for driveway details.  ZA/PA Papelbon stated that typicals would suffice.  Discussion ensued.
· The rationale for the setback waiver requests continued.

· Board Member Towle asked about the house site for the adjoining Fetters lot.  Mr. Willis explained that the existing plans for the Fetters’ house site were scanned in and placed on the Kusserow/Lewis site plan.
· Vice Chairperson Miller reviewed the list of waiver requests.

· Board Member Towle asked about power to the Kusserow/Lair lot.  It was stated that power is obtained from Kusserow Road.  
· Mr. Willis suggested including the land on the west side of the shared road (Lot 1) as open space.  Discussion ensued.  
· Mr. Holden provided draft deed language.  Discussion of the lots with regard to open space and waivers continued.  The waiver request for the side lot line setback requirement on Lot 2 was withdrawn.
· Vice Chairperson Miller expressed her desire to retain the treeline on the proposed Lot 3.  It was explained that the trees would probably have to be replanted.

· Mr. Holden provided a draft Road Maintenance Agreement.

· Discussion of the proposed boundary line adjustment and possible lot line reconfiguration for Lot 2 ensued.  ZA/PA Papelbon recommended that the Board rule on the boundary line adjustment at the final hearing to allow for revisions.

· ZA/PA Papelbon stated that Findings of Fact are required for final, and that a proposed road name with parcel codes would be required on the final plans.

· Vice Chairperson Miller opened the floor to public comment.  There were no members of the public present.
9:39 PM: Vice Chairperson Miller asked if the Board felt that they had enough information to make a decision on the preliminary application.  The Board indicated that they did.  Vice Chairperson Miller stated that the evidentiary portion of the hearing was closed and asked if the Board would like to deliberate in open or closed session.  Board Member Peter Seybolt made a motion, seconded by Board Member Chuck Brooks, to deliberate in closed session.  The motion was passed by all Board Members present.
Justin Willis, Brad Holden, and Sue Kusserow left at this point.
10:30 PM: Meeting ended.    
These minutes of the 8-8-11 meeting of the DRB were accepted                      
This _________ day of ​​​​​______________________, 2011.

_______________________________________________________

Vice Chairperson Penny Miller
These minutes are subject to correction by the Underhill Development Review Board. Changes, if any, will be recorded in the minutes of the meeting of the DRB.[image: image1.png]
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