
12-1-2014 DRB Hearing 
Palmer –Amendment to Previously Approved Subdivision 

Page 1 of 9 

TOWN OF UNDERHILL, VT 
Planning & Zoning Administrator 

  
P.O. Box 32, Underhill Center, VT 05490 Phone: (802) 899-4434, x106 
E-mail:  smcshane@underhillvt.gov Fax: (802) 899-2137 
 
 

MEMORANDUM 
To: DRB, SB, UJFD, UCC 
From: Sarah McShane, PZA 
Date: 12/1/2014 
Re: Agenda and Information for 12-1-2014 Hearing 

 
Development Review Board 
NOTICE OF PUBLIC MEETING 

AGENDA 
Monday, December 1, 2014 
Public Hearing at 6:30 PM 

Underhill Town Hall, 12 Pleasant Valley Rd. Underhill, VT 
 
6:30 pm: Public Comment 
 
6:35 pm: Subdivision Amendment- Final Subdivision Review   

Docket # DRB 14-15 
Applicant:  Warren Palmer 
Location: 21 Warner Creek, Underhill, VT 

 
7:00 pm: Preliminary Subdivision Review   

Docket # DRB 14-04 
Applicant:  Arnie & Paula Baizley 
Location: 623 Pleasant Valley Road, Underhill, VT 

 
7:30 pm Old Business 
 Review 11/17/14 Minutes 

 
7:45 pm: Adjourn 
 
 
(WC021) Contents: 
 
a) A copy of W.Palmer’s application for Subdivision: Final & Checklist (dated 

11/4/14); 
b) A copy of the completed Subdivision Standards Findings Checklist (dated 10/27 & 

28/2014); 
c) A copy of the Site Plans-Warren Palmer, Revision to WW-4-2013-1 for Lot 1 & 2 

septic systems, Lot 2 Building Envelope & Creation of Common-land, Sheets 1 of 2, 
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and 2 of 2, prepared by Gunner McCain, McCain Consulting, Inc. dated 
10/17/2014; 

d) A copy of correspondence from DEC Drinking Water & Groundwater Protection 
Division (dated 11-14-14); 

e) A copy of the zoning map of the area; 
f) A copy of the hearing notice as published in Seven Days, posted at three public 

locations and mailed to abutters; 
g) A copy of DRB minutes from 10-19-2009; 
h) A copy of the Isabel L. Baslow 5-Lot Subdivision Decision DRB 09-02 (dated 11-9-

2009 ); 
i) A copy of the Isabel L. Baslow Subdivision Permit, (date effective 2-1-2010); 
j) A copy of the existing Isabel L. Baslow Plat and Subdivision plan as recorded in the 

Underhill Land Records on hanging file 254A & 255A; 
k) A copy of the DRB Decision 11-01 for the 2-Lot subdivision of 13 Baslow Lane 

(dated 6-1-2011); 
l) A copy of the ZBA Findings and Decision (dated 1-9-2006); 
m) A copy of the procedure checklist for this meeting; and 
n) This Memo. 
 

Hearing on the Application of Warren Palmer  
for a revision to the Isabel L. Baslow Subdivision (2009) 

 
Applicant(s):   Warren Palmer 
Consultant(s): McCain Consulting, Inc. 
Property Location:  21 Warner Creek (WC021) 
Acreage:   ±23.0 Acres (Lot 2) 
Zoning District(s):   
 
RURAL RESIDENTIAL:  
3 acres 
250 ft road frontage 
Setbacks:     
Principal 
Front – 30 ft 
Side & Rear – 50 ft 
Accessory Structures 
Front – 30 ft  
Side & Rear - 20 ft  
Max. Bldg. Coverage: 25% 
Max. Lot Coverage: 50% 
Max. Building Height: 35 ft  
 

SOIL & WATER CONSERVATION: 
 15 acres 
400 ft road frontage 
Setbacks:     
Principal 
Front – 30 ft 
Side & Rear – 75 ft 
Accessory Structures 
Front – 30 ft  
Side & Rear - 20 ft  
Max. Bldg. Coverage: 7% 
Max. Lot Coverage: 10% 
Max. Building Height: 35 ft

 
Relevant Regulations: 2012 Unified Land Use & Development Regulations 
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• Table 2.3 – Rural Residential District (pg. 12) 
• Table 2.6 –Soil & Water Conservation District (pg. 21) 
• Section 3.2 – Access (pg. 27) 
• Section 3.7 – Lot, Yard & Setback Requirements (pg. 35) 
• Section 3.18 – Steep Slopes (pg. 53) 
• Section 3.19 – Surface Waters & Wetlands (pg. 60) 
• Section 3.22 – Water Supply & Wastewater Systems (pg. 65) 
• Section 7.2 – Applicability (pg. 134) 
• Section 7.8 – Revisions to an Approved Subdivision (pg. 141) 
• Article VIII – Subdivision Standards (pg. 143) 

 
Staff Comments/Questions 

 
• The hearing is required in order to review revisions to the building envelope on 

Lot 2, amended septic plans, and to re-subdivide Lot 2 into two separate parcels 
to include common land.  

• The re-subdivision of Lot 2 will result in a 12.3 acre residential lot (Lot 2) and 
10.7 acres of common land.   

• This application is part of a previously approved subdivision (Isabel L. Baslow 5 
Lot Subdivision approved in 2009).  The final DRB hearing was held on Oct. 19, 
2009 which gave approval for a 5 Lot subdivision at 13 Baslow Lane.  The 
subdivision created lots WC023 (Lot 1), WC021 (Lot 2), WC022 (Lot 3), WC024 
(Lot 4), and BS013 (Lot 5). 

• A ZBA decision dated 1-9-2006 granted two variances from the setback 
requirements for wetlands and streams: 

“1.  Lot 2: 50’ variance from the wetlands setback for the west and east 
side of the proposed house site; 
  2.  Lot 3: A 50’ variance from the wetland setback on the east side of the 
proposed house site and a 40’ and 25’ variance from the wetland setback 
for the septic system.” 

• In 2011, Lot 5 was further subdivided to create 2 lots; 13 Baslow Lane and 37 
Warner Creek.  (See DRB decision 11-01). 

 
Table 2.3 – Rural Residential District (pg. 12) 
Table 2.6 –Soil & Water Conservation District (pg. 21) 
  
Lot 2 includes portions of land in two zoning districts; the Rural Residential and Soil & 
Water Conservation.  Section 2.2(E)(2) states “the minimum frontage and minimum 
setback requirement for that portion of the lot within the district in which the structure is 
to be located shall control.  If the structure is to be in both districts, the more stringent 
requirement shall control.”  This addresses frontage and setback requirements, but what 
are the minimum lot size requirements for parcels in two zoning districts.  Does Lot 2 
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need to demonstrate that it meets the minimum lot size of the Soil & Water 
Conservation District (15 acres)?  
  
Section 3.2 – Access (pg. 27) 
 
The Applicant is not proposing revisions to the driveway or development road.  If any 
changes are requested, the Selectboard will need to review and approve the requested 
amendments. 
 
Paul O’Leary Jr., P.E. of O’Leary-Burke Civil Associates, PLC has inspected and certified 
that the shared road and driveway improvements have been installed as per the 
approved plan (11/18/14). 
 
Section 3.7 – Lot, Yard & Setback Requirements (pg. 35) 
 
The application appears to meet the dimensional requirements.  Only one principal 
structure is proposed on Lot 2.  The building envelope on Lot 2 meets the required 
setbacks of 30/50/50 for principal dwellings in the Rural Residential zoning district and 
maintains adequate frontage along the private road.  The proposed common-land also 
has adequate frontage along Rt. 15 and Warner Creek. 
 
Section 3.18 – Steep Slopes (pg. 53) 
 
Portions of the area of Lot 2 appear to contain steep slopes (15%-25%) and very steep 
slopes (>25%) as indicated on the ANR Natural Resources Atlas.  The application is for 
the re-subdivision of Lot 2 and to revise the location of the building envelope on Lot 2; 
there are no proposed changes to the road and driveway improvements.  The proposed 
revised building envelope appears to avoid these steep areas.   
 
Section 3.19 – Surface Waters & Wetlands (pg. 60) 
 
The application and site plan indicate the presence of wetlands, but do not indicate the 
type of wetland (Class 1, 2, or 3) or when the wetlands were delineated.  The wetlands 
do not appear on the State Wetlands Inventory.  If they are Class 3, the buffer is 
incorrectly mapped on the provided site plan.  Class 3 wetlands are only required to 
have a 25ft buffer.   
 
If the wetlands are Class 2 and the delineation was completed more than 5 years ago, 
the board should consider requiring the wetlands to be re-delineated since the building 
envelope and proposed dwelling are so close to the wetland buffer. 
 
Is there an existing wetlands permit for the project?  If so, it should be amended to 
include the updated plans. 
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Per Section 3.19(D)(4), the septic system is located outside of the wetland buffer as 
indicated on the site plan. 
 
Per Section 3.19 (D)(6), wetland buffers should be maintained as undisturbed, naturally 
vegetated buffers.  A wetlands permit should be required for setback reductions before 
local approval. 
 
Section 3.22 – Water Supply & Wastewater Systems (pg. 65) 
 
The Applicant is amending their current septic permit with the State since replacement 
areas are no longer required for mound systems.  The revised Wastewater System & 
Potable Water Supply permit should be recorded in the Land Records. 
 
The amended leach field is located outside of the revised building envelope.  Do the 
current regulations require all site improvements to be located within the designated 
building envelope?  See definition of building envelope on page 192; also see Section 8.2 
(G) page 146.  
  
Per Section 3.22 (E) page 66, prior to the issuance of a Certificate of Occupancy, a 
professional engineer or site technician (designer) licensed by that state must certify 
that the wastewater and water supply systems have been installed as permitted. 
 
Section 7.8 – Revisions to an Approved Subdivision (pg. 141) 
 
The proposed subdivision revision does not qualify for an administrative amendment 
per Section 7.8.  A DRB public hearing is scheduled to review the application. 
 
Article VIII – Subdivision Standards (pg. 143) 
Section 8.4 Open Space & Common Land 
 
Per Section 8.4(5) the DRB may require a management plan for wildlife habitat.  Is that 
an appropriate requirement for this proposal? 
 
Per Section 8.4.C (pg. 153) 
 

C. Legal Requirements. At a minimum, unless waived by the Development Review Board: 
 
1. Designated open space areas and common land shall be indicated on the final 
subdivision plat. 
2. Land held in common shall be subject to deed restrictions and owner agreements that 
stipulate the permitted and restricted use of such land, and establish the person(s) or 
entity responsible for its maintenance and long term stewardship. 
3. Designated open space and common land areas shall be subject to management 
agreements that include terms for administration, maintenance, and cost sharing. A 
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draft management agreement shall be submitted with the application for final 
subdivision approval. 
4. Nothing in these regulations shall be construed as indicating that the public has a 
right to recreate on private property without permission of the landowner. 

 
If approved, the final plat should indicate Lot 2A as common-land and the surveyed 
boundaries.  The deed of Lot 2A should indicate any applicable deed restrictions (i.e. 
no building rights, maintenance agreement, etc.) 
 
Final approval should be contingent on providing a legal document with applicable 
restrictions, management agreement, maintenance etc. of the common-land. 

 
Etc./Other 
 
The Subdivision Plan submitted is not a survey.  The DRB should discuss if the amended 
building envelope and re-subdivision of Lot 2 should be recorded on a plat, and if so, 
whether the plat amendment should be prepared by a certified land surveyor.  If so, 
does the DRB want to review the plat prior to final approval. 
 
All of the conditions of the previous subdivision approval remain in effect. 
 

Underhill DRB Rules of Procedure 
Final Hearing Application of  

Warren Palmer 
12-1-2014 

 
State the following:  
 
1) “This is a final hearing on the application of Warren Palmer for a revision to the 

Isabel L. Baslow 5-lot subdivision on property he owns at 21 Warner Creek in 
Underhill, VT.    

 
The purpose of final subdivision review is to determine final project conformance 
with the municipal plan, the regulations, and other municipal ordinances in effect at 
the time of application. 
 
This subdivision revision is subject to review under the 2012 Unified Land Use and 
Development Regulations.    

 
2) The order of speakers tonight will be: 
 

a. We will hear from and ask questions of representatives the Applicants’ 
consultant, and/or the Applicants; 
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b. Then we will hear and ask questions of the Planning & Zoning Administrator, 
Sarah McShane; 

c. Then we will give other persons in the room a chance to speak.  Under our Rules 
of Procedure, each speaker is limited to five minutes; however, that time can be 
increased upon request to the Board and majority consent of the Board; then  

d. The applicant’s or their consultants will have an opportunity to respond; then 
e. Final comments will be solicited from all parties. 
f. All speakers should address their comments to the Board, not to other parties 

present at the hearing. 
g. Board members may feel free to ask questions of any speaker. 
 

3) Are any State or municipal representatives present? 
 

4) An Interested Parties Info Sheet has been provided to all attendees.  Please review it 
for further information.   
 
Then state: 
 
"Only those interested persons who have participated, either orally or through 
written statements in a DRB proceeding may appeal a decision rendered in that 
proceeding to the Environmental Division of Superior Court." 
 

5) If you are an applicant/applicant representative, or an interested party who wants to 
participate in the hearing, we will have you come up to the witness chair and clearly 
state your name, residential address, and mailing address if it differs. 
 

6) I am now going to swear in all those present who wish to speak tonight.  All 
individuals who plan to testify must take the following oath by responding "I do" at 
the end:  "Do you hereby swear that the evidence you give in the cause under 
consideration shall be the whole truth and nothing but the truth under pains and 
penalties of perjury?" 
 

7) Are there any conflicts of interest or have there been any ex parte communications 
on the part of the Board members? 
 

8) At this point I am going to enter into the record the information package that was 
sent by the Planning & Zoning Administrator prior to the hearing.  The information 
included in this package relevant to this hearing is: 
 

a) A copy of W.Palmer’s application for Subdivision: Final & Checklist (dated 
11/4/14); 

b) A copy of the completed Subdivision Standards Findings Checklist (dated 
10/27 & 28/2014); 
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c) A copy of the Site Plans-Warren Palmer, Revision to WW-4-2013-1 for Lot 1 & 
2 septic systems, Lot 2 Building Envelope & Creation of Common-land, Sheets 
1 of 2, and 2 of 2, prepared by Gunner McCain, McCain Consulting, Inc. dated 
10/17/2014; 

d) A copy of correspondence from DEC Drinking Water & Groundwater 
Protection Division (dated 11-14-14); 

e) A copy of the zoning map of the area; 
f) A copy of the hearing notice as published in Seven Days, posted at three 

public locations and mailed to abutters; 
g) A copy of DRB minutes from 10-19-2009; 
h) A copy of the Isabel L. Baslow 5-Lot Subdivision Decision DRB 09-02 (dated 

11-9-2009 ); 
i) A copy of the Isabel L. Baslow Subdivision Permit, (date effective 2-1-2010); 
j) A copy of the existing Isabel L. Baslow Plat and Subdivision plan as recorded 

in the Underhill Land Records on hanging file 254A & 255A; 
k) A copy of the DRB Decision 11-01 for the 2-Lot subdivision of 13 Baslow Lane 

(dated 6-1-2011); 
l) A copy of the ZBA Findings and Decision (dated 1-9-2006); 
m) A copy of the procedure checklist for this meeting; and 
n) This Memo. 

 
9) We'll begin testimony, and hear from applicants and/or their consultant. 

 
10) Next we will hear from the Planning & Zoning Administrator.   
 
11) Are there members of the public who would like to speak? 

 
12) Any final comments from anyone? 
 
13) Does the Board feel that they have enough information at this time to make a 

decision on the application?   
 
a. If more information is needed to make a decision on the application, adjourn the 

hearing to a time certain and outline for the applicant what is required at that 
continued hearing; or  
 

b. If by consensus enough information has been presented to make a decision on 
the application, announce that the evidentiary portion of the hearing is closed.   

 
14) Does the Board wish to discuss the application in open or (closed) deliberative 

session?  (After the ruling, continue with the info below.) 
 
“Within 45 days from this hearing, the Zoning Administrator, on behalf of the DRB, 
will send a copy of the decision and letter to the Applicants, their consultants, and 
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those who have participated in tonight’s hearing.  A 30-day appeal period will begin 
on the date the decision is signed.  The letter will outline the next steps in the 
process. 
 
If there are no other comments or questions we will close [this portion of] the 
meeting.”   
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TOWN OF UNDERHILL, VT 
Planning & Zoning Administrator 

 
 

P.O. Box 32, Underhill Center, VT 05490 Phone: (802) 899-4434, x106 
E-mail:  smcshane@underhillvt.gov Fax: (802) 899-2137 

 
 

MEMORANDUM 
To: DRB, SB, UJFD, UCC 
From: Sarah McShane, PZA 
Date: 12/1/2014 
Re: Agenda and Information for 12/1/2014 Hearing of Arnold Baizley 

 

Development Review Board 
NOTICE OF PUBLIC MEETING 

AGENDA 
Monday, December 1, 2014 
Public Hearing at 6:30 PM 

Underhill Town Hall, 12 Pleasant Valley Rd. Underhill, VT 
 
6:30 pm: Public Comment 
 
6:35 pm: Subdivision Amendment- Final Subdivision Review   

Docket # DRB 14-15 
Applicant:  Warren Palmer 
Location: 21 Warner Creek, Underhill, VT 

 
7:00 pm: Preliminary Subdivision Review   

Docket # DRB 14-04 
Applicant:  Arnie & Paula Baizley 
Location: 623 Pleasant Valley Road, Underhill, VT 

 
7:30 pm Old Business 
 Review 11/17/14 Minutes 

 
7:45 pm: Adjourn 
 

 
 
PV623 Contents: 

1. A staff report sent by PZA to the Development Review Board, the Applicants, the 
Selectboard, the Underhill Jericho Fire Department, and the Conservation Commission 
Chair;  

2. Application for Subdivision: Preliminary & Checklist (dated 10-22-14; received 11-6-14); 
3.        A copy of the plans prepared by Lamoureux & Dickenson, (Project #14047: Sheets S1, S2, 

and D1) dated 10-3-2014; 

mailto:smcshane@underhillvt.gov


4.        Plat of proposed 2 Lot Subdivision of Arnold & Paula Baizley, prepared by William H. 
Hannon, date 7-14-14, Plat #14434; 

5.        A copy of the Subdivision Standards Findings Checklist; 
6.        A copy of the tax map for PV623; 
7.        A copy of the minutes from the 6-2-2014 Sketch Plan meeting; 
8.        A copy of the letter provided to the Applicant after Sketch plan review (dated 6-11-2014); 
9.        A copy of the hearing notice as published in Seven Days published on 11-12-2014, posted in 

three public places, and mailed to abutting property owners; 
10. A copy of the Project Review Sheet; 
11. A copy of the Bridge Assessment by Michael C. Weisel, P.E. (dated 6-16-1995); 
12. A copy of the List of Abutters; 
13. A copy of the deed and draft shared driveway agreement; 
14. Copies of ANR Natural Resource Atlas maps; 
15. A copy of November 13, 2014 input from the Chittenden East Supervisory Union; 
16. This memo. 

 
**Outstanding** Input from the Underhill-Jericho Fire Department. 

 
These exhibits are available in the Baizley, PV623, Subdivision file (DRB-14-04) at the Underhill 
Zoning & Planning Office.  

 
Preliminary Subdivision Hearing on the Application of  

Arnold Baizley for 2 Lot Subdivision 
 

Applicant(s):  Baizley 
Consultant(s):  Brian Tremack/Lamoureux & Dickenson 
Property Location:  623 Pleasant Valley Road (PV623) 
Acreage: ±84.20 Acres 

 
Zoning District(s):   

 
RURAL RESIDENTIAL: 3 acres 
250 ft road frontage 
Setbacks:   Front – 30 ft 
Side & Rear – 50 ft 
Accessory Bldgs. – 30 ft (front) 
20 ft (side & rear lines) 
Max. Bldg. Coverage: 25% 
Max. Lot Coverage:  50% 
Max. Building Height: 35 ft 
   
  

SCENIC PRESERVATION: 10 acres 
400 ft road frontage 
Setbacks:   Front – 30 ft 
Side & Rear – 75 ft 
Accessory Bldgs. – 30 ft (front) 
20 ft (side & rear lines) 
Max. Bldg. Coverage: 10% 
Max. Lot Coverage:  15% 
Max. Building Height: 35 ft 
 
 

SOIL & WATER CON.: 15 acres 
400 ft road frontage 
Setbacks:   Front – 30 ft 
Side & Rear – 75 ft 
Accessory Bldgs. – 30 ft (front) 
20 ft (side & rear lines) 
Max. Bldg. Coverage: 7% 
Max. Lot Coverage: 10% 
Max. Building Height: 35 ft

Relevant Regulations:  2012 Underhill Unified Land Use & Development Regulations 
                                         2002 Road Policy 
 

 Article II, Table 2.3 – Rural Residential District (pg. 12) 

 Article II, Table 2.5 – Mt. Mansfield Scenic Preservation District (pg. 18) 

 Article II, Table 2.6  – Soil & Water Conservation District (pg. 21) 

 Article II, Table 2.7 – Flood Hazard Overlay District (pg. 24) 
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 Section 3.2 – Access (pg. 27) 

 Section 3.7 – Lot, Yard & Setback Requirements (pg. 35) 

 Section 3.13 – Parking, Loading & Service Area (pg. 41) 

 Section 3.18 –Steep Slopes (p. 53) 

 Section 3.19 – Surface Waters & Wetlands (60) 

 Section 3.22 – Water Supply & Wastewater Systems (pg. 65) 

 Section 7.5 – Preliminary Subdivision Review (pg. 137) 

 Article VIII – Subdivision Standards (pg. 143) 

 
Staff Comments / Review of Relevant Sections  

 
Subdivision approval is requested for the 2 Lot subdivision pursuant to review under the 
following sections of the 2012 Unified Land Use and Development Regulations: 

 
Article II, Tables 2.3, 2.5, and 2.6 

 
The property is located in the Rural Residential, Scenic Preservation, and Soil & Water 
Conservation zoning districts as defined in Article II, Tables 2.3, 2.5, and 2.6 of the 2012 Unified 
Land Use and Development Regulations.  The proposed dwelling is located within the Scenic 
Preservation zoning district.  The Applicant is proposing to subdivide a ±28.3 parcel. 
 
The application appears to meets all of the applicable dimensional standards.  During the Sketch 
Plan Review meeting, the Board determined that the Applicant would not need to demonstrate 
the required 400 ft of frontage (see minutes from 6-2-2014).  Does the DRB vote on 6-2-2014 
waive the frontage requirement or does the applicant still need to request this as a waiver? 
 
Article II, Table 2.7, Flood Hazard Overlay District 
 
Portions of the existing driveway leading to the property are located within a mapped Special 
Flood Hazard Area.  All proposed residential development is located outside of this area.  Will 
any driveway or bridge improvements need floodplain approval?  Maintenance of existing 
infrastructure is exempt from floodplain review; however new or substantially improved roads 
do require floodplain review.  Recommendation- solicit comments from State Floodplain 
Manager for consideration during Final Subdivision hearing. 
 
Section 3.2, Access 
 
Access for the subdivision is proposed via existing 60’ wide easement off Pleasant Valley Road.    
 
Per Section 3.2.C.3- A town access permit “shall be obtained after site plan, conditional use or 
preliminary subdivision approval.”  The Applicant will be required to submit an approved Access 
Permit with the final subdivision application. 
 
The Applicant has provided a draft shared maintenance agreement as part of the draft deed. 
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Does the driveway meet the Driveway Standards as stated in 3.2.D.9?  The driveway appears to 
meet the access requirements of Section 3.2 and Standard B-71 with the exception of standard 
d:  “Driveways that exceed 500 feet in length shall include a 10‐foot by 30‐foot pull‐off area 
every 500 feet and terminate in a “Y” turnaround.”  Final plans should include the required pull-
off areas. 
 
Per Section 3.2(D)(9) the proposed driveway should meet the minimum requirements of the 
Vermont Agency of Transportation B-71 standard for residential drives.  The average finished 
grade of the driveway as proposed will be less than 12% as measured over any 50-foot section. 
 
Section 3.7, Lot, Yard & Setback Requirements  
 
Only one principal structure is proposed per lot [Section 3.7(A)].  The subdivision appears to 
meet the requirements of Section 3.7(B).  However, the setbacks indicated on the plans are 
measured from the proposed dwelling since a building envelope has not been designated. 

 
Section 3.13, Parking, Loading & Service Areas 
 
Off-street parking for the single family dwelling on the proposed lot appears adequate. 
 
Section 3.18, Steep Slopes 
 
Portions of the property contain steep slopes (15% -25%) and very steep slopes (>25%).  All 
proposed development appears to be outside of these areas according to the ANR Natural 
Resources Atlas.  Development on steep and very steep slopes is subject to Conditional Use 
review under Section 5.4, or for the subdivision of land, applicable subdivision standards under 
Article VII, and the requirements of Section 3.18. 
 
Section 3.19, Surface Waters & Wetlands 
  
Settlement Brook runs along portions of the far western property.  Settlement Brook is more 
than 2,500 ft from the proposed development. 
 
The existing driveway and bridge cross the Seymour River.  No residential development or 
encroachments are proposed within the riparian buffers or setbacks.  According to the ANR 
Natural Resources Atlas there are no wetlands on the property.   
 
Section 3.22, Water Supply & Wastewater Systems 
 
The applicant has not yet submitted evidence to indicate whether the proposed septic system 
design for the lot in the subdivision has been reviewed by the Vermont Department of 
Environmental Conservation Wastewater Management Division.  A Vermont Agency of Natural 
Resources and Natural Resources Board Project Review Sheet has been submitted with the 
preliminary plans.  Submission of an approved Wastewater System and Potable Water Supply 
Permit with final application will be considered fulfillment of this section [Section 3.22 (A), 
(C)(1), and (E)].  The on-site septic system is not proposed within the riparian buffer or setback 
[Section 3.22(C)(4)]. 
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Section 7.5, Subdivision Review, Preliminary Subdivision Review 
 
It was determined at the sketch plan meeting on June 2, 2014 that preliminary subdivision 
review would not be waived in accordance with Section 7.5(B). 
 
The submission requirements of Section 7.5(C) and the hearing requirements of Section 7.5(D) 
have been fulfilled.  A site visit has not been scheduled for this subdivision since the public 
hearing was so close to Thanksgiving weekend.  A site visit will be scheduled prior to final 
subdivision review or at the request of board members. 
 
Article VIII, Subdivision Standards 
 
The Applicant has provided responses to applicable sections of Article VIII on the Findings 
Checklist.  This document should be reviewed [Section 8.1(C), Sections 8.2 through 8.8].  

 
A building envelope has not been designated on the plans.  Section 8.2.G (pg 146) requires the 
designation of building envelopes to “limit the location of structures, parking areas, and 
associate site improvements.” 
 
Per Section 8.3.C (Rock outcrops, Steep Slopes, Hillsides & Ridgelines -pg 148) “Building 
envelopes, to the extent physically feasible, shall be located to exclude these areas.” 
 
Underhill Road Policy, Vermont Agency of Transportation B-71 standards 
 
The driveway appears to meet Standard B-71.  Access improvements are required to be 
reviewed by the Selectboard.  An Access Permit will be required prior to final subdivision 
approval. 
 
Other: 
 
Portions of the property contain mapped deer yards.  The proposal has been sent to 
Conservation Commission for comment. 

 
Underhill DRB Rules of Procedure 
Preliminary Hearing Application of  

Arnold & Paula Baizley 
12-1-2014 

State the following:  
 

1) “This is a preliminary hearing on the application of Arnold & Paula Baizley for a 2 Lot 
subdivision of property they own at 623 Pleasant Valley Road in Underhill, VT.    

 
The purpose of preliminary subdivision review is to determine preliminary final 
project conformance with the municipal plan, the regulations, and other municipal 
ordinances in effect at the time of application. 
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This subdivision is subject to review under the 2012 Unified Land Use and 
Development Regulations.    

 

2) The order of speakers tonight will be: 
 

a. We will hear from and ask questions of representatives the Applicants’ 
consultant, and/or the Applicants; 

b. Then we will hear and ask questions of the Planning & Zoning Administrator, 
Sarah McShane; 

c. Then we will give other persons in the room a chance to speak.  Under our Rules 
of Procedure, each speaker is limited to five minutes; however, that time can be 
increased upon request to the Board and majority consent of the Board; then  

d. The applicant’s or their consultants will have an opportunity to respond; then 
e. Final comments will be solicited from all parties. 
f. All speakers should address their comments to the Board, not to other parties 

present at the hearing. 
g. Board members may feel free to ask questions of any speaker. 
 

3) Are any State or municipal representatives present? 
 

4) An Interested Parties Info Sheet has been provided to all attendees.  Please review it 
for further information.   
 
Then state: 
 
"Only those interested persons who have participated, either orally or through 
written statements in a DRB proceeding may appeal a decision rendered in that 
proceeding to the Environmental Division of Superior Court." 
 

5) If you are an applicant/applicant representative, or an interested party who wants to 
participate in the hearing, we will have you come up to the witness chair and clearly 
state your name, residential address, and mailing address if it differs. 
 

6) I am now going to swear in all those present who wish to speak tonight.  All 
individuals who plan to testify must take the following oath by responding "I do" at 
the end:  "Do you hereby swear that the evidence you give in the cause under 
consideration shall be the whole truth and nothing but the truth under pains and 
penalties of perjury?" 
 

7) Are there any conflicts of interest or have there been any ex parte communications 
on the part of the Board members? 
 

8) At this point I am going to enter into the record the information package that was 
sent by the Planning & Zoning Administrator prior to the hearing.  The information 
included in this package relevant to this hearing is: 
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1. A staff report sent by PZA to the Development Review Board, the Applicants, the 
Selectboard, the Underhill Jericho Fire Department, and the Conservation 
Commission Chair;  

2. Application for Subdivision: Preliminary & Checklist (dated 10-22-14; received 11-6-
14); 

3. A copy of the plans prepared by Lamoureux & Dickenson, (Project #14047: Sheets 
S1, S2, and D1) dated 10-3-2014; 

4. Plat of proposed 2 Lot Subdivision of Arnold & Paula Baizley, prepared by William H. 
Hannon, date 7-14-14, Plat #14434; 

5. A copy of the Subdivision Standards Findings Checklist; 
6. A copy of the tax map for PV623; 
7. A copy of the minutes from the 6-2-2014 Sketch Plan meeting; 
8. A copy of the letter provided to the Applicant after Sketch plan review (dated 6-11-

2014); 
9. A copy of the hearing notice as published in Seven Days published on 11-12-2014, 

posted in three public places, and mailed to abutting property owners; 
10. A copy of the Project Review Sheet; 
11. A copy of the Bridge Assessment by Michael C. Weisel, P.E. (dated 6-16-1995); 
12. A copy of the List of Abutters; 
13. A copy of the deed and draft shared driveway agreement; 
14. Copies of ANR Natural Resource Atlas maps; 
15. A copy of November 13, 2014 input from the Chittenden East Supervisory Union; 
16. This memo. 

 

9) We'll begin testimony, and hear from applicants and/or their consultant. 
 

10) Next we will hear from the Planning & Zoning Administrator.   
 
11) Are there members of the public who would like to speak? 

 
12) Any final comments from anyone? 
 
13) Does the Board feel that they have enough information at this time to make a 

decision on the application?   
 
a. If more information is needed to make a decision on the application, adjourn the 

hearing to a time certain and outline for the applicant what is required at that 
continued hearing; or  

b. If by consensus enough information has been presented to make a decision on 
the application, announce that the evidentiary portion of the hearing is closed.   

 
14) Does the Board wish to discuss the application in open or (closed) deliberative 

session?  (After the ruling, continue with the info below.) 
 
“Within 45 days from this hearing, the Zoning Administrator, on behalf of the DRB, 
will send a copy of the decision and letter to the Applicants, their consultants, and 
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those who have participated in tonight’s hearing.  A 30-day appeal period will begin 
on the date the decision is signed.  The letter will outline the next steps in the 
process. 
 
If there are no other comments or questions we will close [this portion of] the 
meeting.”   
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