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MEMORANDUM 
 

To: DRB, SB, UJFD, UCC  
From: Sarah McShane, PZA 
Date: November 17, 2014 
Re: Agenda and Information for 11/17/2014 Meeting 

 

Development Review Board 
NOTICE OF PUBLIC MEETING 

AGENDA 
Monday, November 17, 2014 

Public Hearing at 6:30 PM 
Underhill Town Hall, 12 Pleasant Valley Rd. Underhill, VT 

 
6:30 pm: Public Comment 
 
6:35 pm: Conditional Use Review for Setback Waiver & Variance 

Docket # DRB 14-13 
Applicant:  Marceau 
Location: 59 Harvey Road, Underhill, VT 

 
7:00 pm:  Conditional Use Review for Accessory Dwelling   

Docket # DRB 14-14 
Applicant:  Varley/Lubitz 
Location: 25 Waughbrook Lane, Underhill, VT 

 
7:30 pm Old Business 
 Review 9/15/2014, 10/6/14, 10/20/2014 Minutes 

Sign Documents 
 

7:45 pm: Adjourn 

 
 
DRB 14-13 (HA059) Contents: 
 

a) Conditional Use Review Hearing Request (dated 8-21-14); 
b) Conditional Use Review Standards Findings Checklist; 
c) Copy of site plan (tax map) indicating location of proposed dwelling and setbacks; 
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d) Design Plans for ‘The Carleton’; 
e) A copy of the letter mailed to abutters (dated 10-28-2014 ); 
f) A copy of the public hearing notice posted in 3 public places and in Burlington Free Press; 
g) A copy of the tax map for HA059; 
h) A copy of the zoning map; 
i) A copy of the Boundary Line Adjustment Survey of Lands of the University of Vermont and 

State Agricultural College and Luther Martin, recorded in the Underhill Land Records, 
hanging file #243B. 

j) A copy of the procedure checklist for this meeting; and 
k) This Memo. 

 
 
Hearing on the Application of Scott Marceau for Conditional Use Review to Construct a Single 

Family Dwelling and Future Garage within Side Setback 
 

Applicant(s):   Marceau 
Consultant(s): N/A 
Property Location(s): 59 Harvey Road (HA059)  
Acreage:   ±10.09 Acres 
Zoning District(s):  Mt. Mansfield Scenic Preservation/ Soil & Water Conservation  
  
Mt. Mansfield Scenic Preservation:  
10 acres 
400 ft road frontage 
Setbacks: 
Principal 

 Front – 30 ft 

 Side & Rear – 75 ft 
Accessory Structures 

 Front – 30 ft 

 Side & Rear - 20 ft 
Max. Bldg. Coverage: 10% 
Max. Lot Coverage: 15% 
Max. Building Height: 35 ft 
 

Soil & Water Conservation:  
15 acres 
400 ft road frontage 
Setbacks: 
Principal 

 Front – 30 ft 

 Side & Rear – 75 ft 
Accessory Structures 

 Front – 30 ft 

 Side & Rear - 20 ft 
Max. Bldg. Coverage: 7% 
Max. Lot Coverage: 10% 
Max. Building Height: 35 ft 

  
Relevant Regulations: 2012 Underhill Unified Land Use & Development Regulations 
 

 Article II, Table 2.5 – Mt. Mansfield Scenic Preservation District 

 Article II, Table 2.6 – Soil & Water Conservation District 

 Section 3.7 – Lot, Yard & Setback Requirements 

 Section 3.8 – Nonconforming Lots 

 Section 3.9 – Nonconforming Structures 
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 Section 3.17 Source Protection Areas 

 Section 3.19 – Surface Waters & Wetlands  

 Section 3.22 – Water Supply & Wastewater Systems 

 Section 5.4 – Conditional Use Review  

 Section 5.5 – Waivers & Variances  
 

Comments/Questions 
 

 The applicant is proposing to demolish the existing non-conforming structure and 
replace it with a new nonconforming structure (single family home and future garage).  
The applicant has immediate construction plans for the single family dwelling and future 
plans for a garage which he is also seeking approval for.  If the future garage is attached 
it would also need to meet the required 75’ side setbacks.  If detached, the garage 
would only need to meet the 20’ side setback requirement for accessory structures. 

 The lot encompasses two zoning districts, but development is only proposed for the Mt. 
Mansfield Scenic Preservation district.   

 The width of the lot is approximately 129 ft along Harvey Road according to the BLA 
survey included in the packet.  The required side setbacks are 75’ for each side. 

  The current structure doesn’t meet the required 75’ side setback requirement.  A 
variance was issued by the Zoning Board of Adjustment in 1976 to build an addition 
within the side setback. As described in the 1976 ZBA hearing notice “the addition would 
be too close to the neighbor’s property lines.” 

 The applicant is proposing to build a new 61’ 8” x 33’ 8” single family home and reserve 
space for a future garage.  The applicant is seeking approval for both structures. 

 Per Sec.5.5(C), the applicant is requesting a variance of 60’ on the western boundary 
line (to construct no closer than 15ft from property line).  Per Section 5.5(B) the 
Applicant is requesting a 37.5’ waiver on the eastern boundary line.  This is the 
maximum allowed length for a side setback waiver in this zoning district.  Requesting 
more than 50% of the required setback requires variance approval. 

 If the proposed waiver and variance are approved, it will leave the applicant 
approximately 76.5 feet (width) to construct the two structures. 

 Single family dwellings and garages are both permitted uses in all zoning districts. 

 Section 3.7(E) states “District dimensional requirements may be reduced by the 
Development Review Board, after notice and public hearing, only for the following:  
1. To allow for limited additions to or enlargements of nonconforming structures, or 
structures on nonconforming lots (see Sections 3.8, 3.9 and 5.5).” 

 The lot and proposed development is within a groundwater source protection area.  
Section 3.17 (B) exempts single family dwellings from the requirements of the section. 

 No development is proposed within the wetland or riparian buffer per Section 3.19.  
There is an unnamed stream approximately 375 ft north of the proposed construction 
area. 
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 Per Section 3.22 the Applicant will be required to demonstrate adequate septic capacity 
during the building permit process. 

 Review Section 5.4 – Conditional Use Review  

 Review Section 5.5 – Waivers & Variances  
 

 
 

Underhill DRB Rules of Procedure 
Hearing Checklist 

Conditional Use Hearing  
Application of Scott Marceau 

11-17-2014 
 

State the following:  
 

1. “This is a conditional use review hearing on the application of Scott Marceau for approval to 
construct a single family home and future garage within the side setback on property 
located at 59 Harvey Rd. in Underhill, VT.   
 
Conditional use review is intended to ensure compliance with standards addressing the 
potential impacts of development on adjoining properties, the neighborhood, and/or zoning 
district in which the development is located, and the community at large.  Typically, land 
uses are subject to conditional use review because their scale, intensity and potential for 
off‐site impacts warrant more careful scrutiny by the Development Review Board.  
Standards and conditions relate to the identification, avoidance and/or mitigation of 
potential impacts. 

 
This application is subject to review under the 2012 Unified Land Use and Development 
Regulations.”    
 

2. Copies of the Rules of Procedure that the Board follows are available for review from the 
Zoning & Planning Administrator. 
 

3. The order of speakers tonight will be: 
 

a. We will hear from and ask questions of the Applicant(s), Scott Marceau; 
b. Then we will hear and ask questions of the Zoning & Planning Administrator, Sarah 

McShane;  
c. Then we will give other persons in the room a chance to speak.  Under our Rules of 

Procedure each speaker is limited to five minutes; however, that time can be extended 
upon request to and majority consent of the Board; then  

d. The Applicant will have an opportunity to respond; then 
e. Final comments will be solicited from all parties. 
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f. All speakers should address their comments to the Board, not to other parties present 
at the hearing. 

g. Board Members may feel free to ask questions of any speaker. 
 

4. Are any State or municipal representatives present? 
 

5. An Interested Parties Info Sheet has been provided to all attendees.  Please review it for 
further information.   

 
Then state: 
 
"Only those interested persons who have participated, either orally or through written 
statements in a DRB proceeding may appeal a decision rendered in that proceeding to the 
Environmental Division of Superior Court. 
 
6. If you are an applicant, or an interested party who wants to participate in the hearing, we 

will have you come up to the witness chair and clearly state your name, residential address, 
and mailing address if it differs. 
 

7. I am now going to swear in all those present who wish to speak tonight.  All individuals who 
plan to testify must take the following oath by responding "I do" at the end:  "Do you 
hereby swear that the evidence you give in the cause under consideration shall be the 
whole truth and nothing but the truth under pains and penalties of perjury?" 

 
8. Are there any conflicts of interest or have there been any ex parte communications on the 

part of the Board Members? 
 

9. At this point I am going to enter into the record the information package that was sent by 
the Zoning & Planning Administrator prior to the hearing.  The information included in this 
package relevant to this hearing is: 

 

a) Conditional Use Review Hearing Request (dated 8-21-14); 
b) Conditional Use Review Standards Findings Checklist; 
c) Copy of site plan (tax map) indicating location of proposed dwelling and setbacks; 
d) Design Plans for ‘The Carleton’; 
e) A copy of the letter mailed to abutters (dated 10-28-2014 ); 
f) A copy of the public hearing notice posted in 3 public places and in Burlington Free 

Press; 
g) A copy of the tax map for HA059; 
h) A copy of the zoning map; 
i) A copy of the Boundary Line Adjustment Survey of Lands of the University of Vermont 

and State Agricultural College and Luther Martin, recorded in the Underhill Land 
Records, hanging file #243B. 
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j) A copy of the procedure checklist for this meeting; and 
k) This Memo. 
 

10. We'll begin testimony, and hear from Scott Marceau. 
 

11. Next we will hear from the Zoning & Planning Administrator. 
 
12. Are there members of the public who would like to speak?  Please indicate your name and 

address for the record. 
 
13. Any final comments from anyone? 
 
14. Does the Board feel that they have enough information at this time to make a decision on 

the application?   
 

a. If more information is needed to make a decision on the application, continue the 
hearing to a date and time certain, and outline for the Applicant(s) what is required at 
that continued hearing; or  

b. If, by consensus, enough information has been presented to make a decision on the 
application, announce that the evidentiary portion of the hearing is closed. 
 

15. Does the Board wish to discuss the application in open or closed session?  (After the ruling, 
continue with the info below.) 

 
“Within 45 days from this hearing, the Zoning & Planning Administrator, on behalf of the 
DRB, will send a copy of the decision and letter to the Applicant(s) and those who have 
participated in tonight’s hearing.  A 30-day appeal period will begin on the date the decision 
is signed.   

 
If there are no other comments or questions we will close [this portion of] the meeting.”   
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TOWN OF UNDERHILL, VT  
Planning & Zoning Administrator 

  
 

P.O. Box 32, Underhill Center, VT  05490 Phone: (802) 899-4434, x106 
E-mail:  smcshane@underhillvt.gov Fax: (802) 899-2137 
  
 

MEMORANDUM 
 

To: DRB, SB, UJFD, UCC  
From: Sarah McShane, PZA 
Date: November 17, 2014 
Re: Agenda and Information for 11/17/2014 Meeting 

 
Development Review Board 
NOTICE OF PUBLIC MEETING 

AGENDA 
Monday, November 17, 2014 

Public Hearing at 6:30 PM 
Underhill Town Hall, 12 Pleasant Valley Rd. Underhill, VT 

 
6:30 pm: Public Comment 
 
6:35 pm: Conditional Use Review for Setback Waiver & Variance 

Docket # DRB 14-13 
Applicant:  Marceau 
Location: 59 Harvey Road, Underhill, VT 

 
7:00 pm: Conditional Use Review for Accessory Dwelling   

Docket # DRB 14-14 
Applicant:  Varley/Lubitz 
Location: 25 Waughbrook Lane, Underhill, VT 

 
7:30 pm Old Business 
 Review 9/15/2014, 10/6/14, 10/20/2014 Minutes 

Sign Documents 
 

7:45 pm: Adjourn 
 
 
DRB 14-14 (WB025)Contents: 
 
a) Conditional Use Review Hearing Request (dated 10-20-14); 
b) Conditional Use Review Standards Findings Checklist; 
c) Copy of aerial image indicating location of proposed accessory dwelling; 
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d) A copy of the letter mailed to abutters (dated 10-28-2014) 
e) A copy of the public hearing notice posted in Burlington Free Press; 
f) A copy of the zoning map for WB025; 
g) A copy of ANR map indicating slopes; 
h) A copy of the Listers’ Card indicating existing house and habitable floor space; 
i) A copy of the procedure checklist for this meeting; and 
j) This Memo. 
 

Hearing on the Application of Lynn & Thomas Varley for Conditional Use Review to  
Construct an Accessory Dwelling 

 
Applicant(s):   Varley 
Consultant(s): N/A 
Property Location(s): 25 Waughbrook Lane (WB025)  
Acreage:   ±3.06 Acres 
Zoning District(s): Mt. Mansfield Scenic Preservation/Soil & Water Conservation  
 
Mt. Mansfield Scenic Preservation*:  
10 acres 
400 ft road frontage 
Setbacks: 
Principal 

• Front – 30 ft 
• Side & Rear – 75 ft 
Accessory Structures 
• Front – 30 ft 
• Side & Rear - 20 ft 
Max. Bldg. Coverage: 10% 
Max. Lot Coverage: 15% 
Max. Building Height: 35 ft 
 

Soil & Water Conservation:  
15 acres 
400 ft road frontage 
Setbacks: 
Principal 

• Front – 30 ft 
• Side & Rear – 75 ft 
Accessory Structures 
• Front – 30 ft 
• Side & Rear - 20 ft 
Max. Bldg. Coverage: 7% 
Max. Lot Coverage: 10% 
Max. Building Height: 35 ft 

*Development proposed within the Mt. Mansfield Scenic Preservation district 
  
Relevant Regulations: 2012 Underhill Unified Land Use & Development Regulations;  
 

• Article II, Table 2.5 – Mt. Mansfield Scenic Preservation District 
• Article II, Table 2.6 – Soil and Water Conservation District 
• Section 3.7 - Lot, Yard, & Setback 
• Section 3.18 – Steep Slopes 
• Section 3.22 – Water Supply & Wastewater Systems 
• Section 4.2 – Accessory Dwelling  
• Section 5.4 – Conditional Use Review 
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Comments/Questions 
• As indicated on the sketch map, the proposed accessory dwelling appears to meet 

required setbacks.  The applicant has not requested any waivers. 
• See ANR slopes map.  Although the applicant hasn’t submitted actual building plans, 

DRB approval should limit the location of the proposed accessory dwelling to outside 
the areas indicated as steep slopes. An additional conditional use review hearing would 
be required in order to develop on steep slopes.  The area indicated on the map, does 
not appear to be within the steep slopes area.  See Section 3.18 – Steep Slopes. 

• During the building permit review process the applicant will be required to demonstrate 
that they have adequate septic capacity by submitting a wastewater and potable water 
supply permit issued by the state.  This permit must be recorded in the town land 
records. 

• Review Section 4.2 – Accessory Dwelling.  The applicant is requesting approval to 
construct a new detached accessory dwelling which requires Conditional Use Review by 
the DRB.  New accessory dwellings must be clearly subordinate to the primary dwelling 
and shall not exceed 50% of the total habitable floor area.  Shared driveway access and 
one additional onsite parking must be provided. 

• The existing building and lot coverages are well within the allowable limit (1.9% & 3.7% 
respectively).  According to the Listers’ card the existing house has approximately 2479 
sf of finished living space. 

• Can the applicant receive approval with the condition that “the building plans shall meet 
the requirements of Section 4.2” so that if their building plans change (i.e. change in 
square footage, location etc.) they are able to receive administrative approval and not 
be required to amended their DRB approval. 

• For discussion- can an accessory dwelling be rented?  Will there be any driveway 
improvements to serve the accessory dwelling? 

• Review Section 5.4 – Conditional Use Review 
 

 
Underhill DRB Rules of Procedure 

Hearing Checklist 
Conditional Use Hearing  

Application of Lynn & Thomas Varley 
11-17-2014 

 
State the following:  
 
1. “This is a conditional use review hearing on the application of Lynn & Thomas Varley for 

approval to construct an accessory dwelling on property located at 25 Waughbrook Lane in 
Underhill, VT.   
 
Conditional use review is intended to ensure compliance with standards addressing the 
potential impacts of development on adjoining properties, the neighborhood, and/or zoning 
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district in which the development is located, and the community at large.  Typically, land 
uses are subject to conditional use review because their scale, intensity and potential for 
off‐site impacts warrant more careful scrutiny by the Development Review Board.  
Standards and conditions relate to the identification, avoidance and/or mitigation of 
potential impacts. 

 
This application is subject to review under the 2012 Unified Land Use and Development 
Regulations.”    
 

2. Copies of the Rules of Procedure that the Board follows are available for review from the 
Zoning & Planning Administrator. 
 

3. The order of speakers tonight will be: 
 

a. We will hear from and ask questions of the Applicant(s), Lynn & Thomas Varley; 
b. Then we will hear and ask questions of the Zoning & Planning Administrator, Sarah 

McShane;  
c. Then we will give other persons in the room a chance to speak.  Under our Rules of 

Procedure each speaker is limited to five minutes; however, that time can be extended 
upon request to and majority consent of the Board; then  

d. The Applicant will have an opportunity to respond; then 
e. Final comments will be solicited from all parties. 
f. All speakers should address their comments to the Board, not to other parties present 

at the hearing. 
g. Board Members may feel free to ask questions of any speaker. 

 
4. Are any State or municipal representatives present? 

 
5. An Interested Parties Info Sheet has been provided to all attendees.  Please review it for 

further information.   
 
Then state: 
 
"Only those interested persons who have participated, either orally or through written 
statements in a DRB proceeding may appeal a decision rendered in that proceeding to the 
Environmental Division of Superior Court. 
 
6. If you are an applicant, or an interested party who wants to participate in the hearing, we 

will have you come up to the witness chair and clearly state your name, residential address, 
and mailing address if it differs. 
 

7. I am now going to swear in all those present who wish to speak tonight.  All individuals who 
plan to testify must take the following oath by responding "I do" at the end:  "Do you 
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hereby swear that the evidence you give in the cause under consideration shall be the 
whole truth and nothing but the truth under pains and penalties of perjury?" 

 
8. Are there any conflicts of interest or have there been any ex parte communications on the 

part of the Board Members? 
 

9. At this point I am going to enter into the record the information package that was sent by 
the Zoning & Planning Administrator prior to the hearing.  The information included in this 
package relevant to this hearing is: 

 
a) Conditional Use Review Hearing Request (dated 10-20-14); 
b) Conditional Use Review Standards Findings Checklist; 
c) Copy of aerial image indicating location of proposed accessory dwelling; 
d) A copy of the letter mailed to abutters (dated 10-28-2014) 
e) A copy of the public hearing notice posted in Burlington Free Press; 
f) A copy of the zoning map for WB025; 
g) A copy of ANR map indicating slopes; 
h) A copy of the Listers’ Card indicating existing house and habitable floor space; 
i) A copy of the procedure checklist for this meeting; and 
j) This Memo. 
 

10. We'll begin testimony, and hear from Lynn & Thomas Varley. 
 

11. Next we will hear from the Zoning & Planning Administrator. 
 
12. Are there members of the public who would like to speak?  Please indicate your name and 

address for the record. 
 
13. Any final comments from anyone? 
 
14. Does the Board feel that they have enough information at this time to make a decision on 

the application?   
 

a. If more information is needed to make a decision on the application, continue the 
hearing to a date and time certain, and outline for the Applicant(s) what is required at 
that continued hearing; or  

b. If, by consensus, enough information has been presented to make a decision on the 
application, announce that the evidentiary portion of the hearing is closed. 
 

15. Does the Board wish to discuss the application in open or closed session?  (After the ruling, 
continue with the info below.) 
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“Within 45 days from this hearing, the Zoning & Planning Administrator, on behalf of the 
DRB, will send a copy of the decision and letter to the Applicant(s) and those who have 
participated in tonight’s hearing.  A 30-day appeal period will begin on the date the decision 
is signed.   

 
If there are no other comments or questions we will close [this portion of] the meeting.”   
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