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TOWN OF UNDERHILL, VT 
Planning & Zoning Administrator 

 
P.O. Box 120, Underhill, VT 05489 Phone: (802) 899-4434, x106 
E-mail:  smcshane@underhillvt.gov Fax: (802) 899-2137 
 
 

MEMORANDUM 
 

To: DRB, SB, UJFD, UCC  
From: Sarah McShane, PZA 
Date: 1-31-2014 
Re: Agenda and Information for 1/5/2015 Hearing 
 

DEVELOPMENT REVIEW BOARD 
AGENDA 

 
Monday, January 5, 2015 

Public Hearings at 6:30 PM 
Underhill Town Hall, 12 Pleasant Valley Rd. Underhill, VT 

 
6:30 pm: Public Comment 
 
6:35 pm: Appeal Hearing:  Appeal of Zoning Administrator’s Decision to Issue a Certificate 

of Occupancy at 10 Dumas Road 
  Docket # DRB 14-16 
  Appellant:  Jennifer Phalen & Tyler Main 
  Property Owner:  Michael & Holly Rainville and Kevin Mckegney 
  Location:  10 Dumas Road, Underhill, VT 
 
7:45 pm: Other Business 
  Review of 12/1/14 and 12/15/14 Minutes 
 
8:00 pm: Adjourn 

 
 
 
Appeal Hearing (Phalen & Main- 10 Dumas Road): 
 
Contents: 
 

1. Copy of the application for appeal (including appeal request letter; letter from Joseph 
Flynn of DuBois & King Inc. dated 12/15/2014; a copy of septic plans prepared by Hogg 
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Hill Design LLC Sheet 1 of 4 last revised 7-15-2012; field survey notes dated 11/1/2014; 
and photos- no date); 

2. Copy of Section 10.2 Exemptions, Unified Land Use & Development Regulations; 
3. Copy of Section 10.4 Certificates of Occupancy, Unified Land Use & Development 

Regulations; 
4. DRB Decision for a 2-Lot Subdivision dated October 4, 2012; 
5. Copy of the Building Permit and Building Permit application; 
6. Copy of Certificate of Occupancy Permit (CO Permit C-14-08); 
7. Copy of the application for Certificate of Occupancy (including Application for Certificate 

of Occupancy; email correspondence to ZA dated 12-5-2014; As-Built drawings dated 
12-5-2014; RBES certificate 12-5-2014; septic certification letter from Paul Beauregard, 
LLC dated 12-6-2014; and driveway certification from Stephen Digilo P.E. dated 12-8-
2014); 

8. Copy of the Access Permit issued by the Selectboard on 9-27-2012; 
9. Copy of notice to mailed to abutters and posted in three public places (dated 12-18-

2014); 
10. Procedural memo. 

 
Appeal of Zoning Administrator’s Decision to  

Issue a Certificate of Occupancy at 10 Dumas Road 
Appellant Phalen & Main (DM010) 

 
Appellant(s):   Jennifer Phalen & Tyler Main 
Property Owner(s):  Michael & Holly Rainville and Kevin McKegney 
Property Location:  10 Dumas Road (DM010) 
Acreage:   ± 1.002 acres 
Zoning District: 
 

Underhill Flats Village Center:  1 acre 
150 ft road frontage 
Setbacks:     

Principal 
Front – 0 ft 
Side & Rear – 20 ft 

Accessory Structures 
Front – 0 ft  
Side & Rear - 15 ft  

Max. Bldg. Coverage: 50% 
Max. Lot Coverage: 75% 
Max. Building Height: 35 ft 

 
Relevant Regulations: 2012 Underhill Unified Land Use & Development 

Regulations 
 

• Table 2.2 – Underhill Flats Village Center District (p. 9) 
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• Section 10.2 – Exemptions (pg. 173) 
• Section 10.4 – Certificate of Occupancy (pg. 178) 
• Section 10.5 – Appeals (pg. 180) 

 
Staff Comments/Questions 

 
• On 12/17/2014 the appellant submitted an application for appeal of the ZA’s 

decision to issue a Certificate of Occupancy. 
• The appellant owns the adjacent property. 
• The property is located in the Underhill Flats Village Center District. 
• The subject lot was created through the subdivision process and approved by the 

DRB on October 4, 2012. 
• The subdivision approval did not require erosion prevention, grading, sediment 

control, or stormwater plans. 
• The property owner submitted an application for Certificate of Occupancy on 

December 9th.  The application contained as-built drawings, certification that the 
wastewater system was installed and tested; certification from a licensed 
engineer that the driveway was completed per the Access permit; and a RBES 
certificate.  The property was inspected by the ZA on December 9th. 

• The primary dwelling was permitted to be 54’ x 28’ (H=21’) and located within 
the approved building envelope. 

• The term finished floor is not defined or mentioned in the town’s zoning 
regulations. 

• The appeal hearing is in regards to whether or not the Certificate of Occupancy 
should have been issued. 
 

 
Underhill DRB Rules of Procedure 

Hearing on the Appeal of Zoning Administrator’s Decision 
Appellant:  Jennifer Phalen & Tyler Main 

1/5/2015 
State the following:  
 

1) “This is a hearing regarding the Jennifer Phalen & Tyler Main’s appeal of the Zoning 
Administrator’s decision to issue a Certificate of Occupancy on the adjacent property 
located at 10 Dumas Road in Underhill.”     

 
The purpose of this hearing is to review the appeal and supporting documentation 
to determine whether or not the Zoning Administrator made an appropriate 
decision, review the regulations and other municipal ordinances pertinent to the 
application; and to identify issues or concerns. 
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This appeal is subject to review under the 2012 Unified Land Use and Development 
Regulations.    

 

2) The order of speakers tonight will be: 
 

a. We will hear from and ask questions of the Appellants, and/or their 
representatives- Tyler Main and Jennifer Phalen; 

b. Then we will hear and ask questions of the Zoning Administrator, Sarah 
McShane; 

c. Then we will hear and ask questions of the property owner(s)- Michael & Holly 
Rainville and Kevin McKegney; 

d. Then we will give other persons in the room a chance to speak.  Under our Rules 
of Procedure, each speaker is limited to five minutes; however, that time can be 
increased upon request to the Board and majority consent of the Board; then  

e. The Appellants will have an opportunity to respond; then 
f. Final comments will be solicited from all parties. 
g. All speakers should address their comments to the Board, not to other parties 

present at the hearing. 
h. Board members may feel free to ask questions of any speaker. 
 

3) Are any State or municipal representatives present? 
 

4) An Interested Parties Info Sheet has been provided to all attendees.  Please review it 
for further information.   
 
Then state: 
 
"Only those interested persons who have participated, either orally or through 
written statements in a DRB proceeding may appeal a decision rendered in that 
proceeding to the Environmental Division of Superior Court." 
 

5) If you are an applicant/applicant representative, or an interested party who wants to 
participate in the hearing, we will have you come up to the witness chair and clearly 
state your name, residential address, and mailing address if it differs. 
 

6) I am now going to swear in all those present who wish to speak tonight.  All 
individuals who plan to testify must take the following oath by responding "I do" at 
the end:  "Do you hereby swear that the evidence you give in the cause under 
consideration shall be the whole truth and nothing but the truth under pains and 
penalties of perjury?" 
 

7) Are there any conflicts of interest or have there been any ex parte communications 
on the part of the Board members? 
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8) At this point I am going to enter into the record the information package that was 
sent by the Zoning & Planning Administrator prior to the hearing.  The information 
included in this package relevant to this hearing is: 

 
1. Copy of the application for appeal (including appeal request letter; letter from Joseph 

Flynn of DuBois & King Inc. dated 12/15/2014; a copy of septic plans prepared by Hogg 
Hill Design LLC Sheet 1 of 4 last revised 7-15-2012; field survey notes dated 11/1/2014; 
and photos- no date); 

2. Copy of Section 10.2 Exemptions, Unified Land Use & Development Regulations; 
3. Copy of Section 10.4 Certificates of Occupancy, Unified Land Use & Development 

Regulations; 
4. DRB Decision for a 2-Lot Subdivision dated October 4, 2012; 
5. Copy of the Building Permit and Building Permit application; 
6. Copy of Certificate of Occupancy Permit (CO Permit C-14-08); 
7. Copy of the application for Certificate of Occupancy (including Application for Certificate 

of Occupancy; email correspondence to ZA dated 12-5-2014; As-Built drawings dated 
12-5-2014; RBES certificate 12-5-2014; septic certification letter from Paul Beauregard, 
LLC dated 12-6-2014; and driveway certification from Stephen Digilo P.E. dated 12-8-
2014); 

8. Copy of the Access Permit issued by the Selectboard on 9-27-2012; 
9. Copy of notice to mailed to abutters and posted in three public places (dated 12-18-

2014); 
10. Procedural memo. 
 

9) We'll begin testimony, and hear from appellant. 
 
10) Next we will hear from the Zoning Administrator.   

 
11) Next we will hear from the property owner(s). 
 
12) Are there members of the public who would like to speak? 

 
13) Any final comments from anyone? 
 
14) Does the Board feel that they have enough information at this time to make a 

decision on the appeal?   
 
a. If more information is needed to make a decision on the appeal, adjourn the 

hearing to a time certain and outline for the appellant what is required at that 
continued hearing; or  

b. If by consensus enough information has been presented to make a decision on 
the appeal, announce that the evidentiary portion of the hearing is closed.   

 
15) Does the Board wish to discuss the appeal in open or (closed) deliberative session?  

(After the ruling, continue with the info below.) 
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“Within 45 days from this hearing the DRB, will send a copy of the decision and 
letter to the Appellants, their consultants, and those who have participated in 
tonight’s hearing.  A 30-day appeal period will begin on the date the decision is 
signed.  The letter will outline the next steps in the process. 
 
If there are no other comments or questions we will close [this portion of] the 
meeting.”   
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