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TOWN OF UNDERHILL, VT 
Planning & Zoning Administrator 

  
P.O. Box 120, Underhill, VT 05489 Phone: (802) 899-4434, x106 
E-mail:  zoning@underhillvt.gov Fax: (802) 899-2137 
 

MEMORANDUM 
To: DRB, SB, UJFD, UCC 
From: Underhill Planning and Zoning 
Date: 1/25/2016 
Re: Agenda and Information for 2/1/2016 Hearing 

 
Development Review Board 
NOTICE OF PUBLIC MEETING 

AGENDA 
Monday, February 1, 2016 - 6:30 Public Hearing 

Underhill Town Hall, 12 Pleasant Valley Rd. Underhill, VT  
 
6:30 PM Public Comment Period   
 
6:35 PM  Final: Subdivision Review-2 Lot Subdivision  
  Applicant: Maheux  
  Docket #: DRB 12-04 
  Location: 38 Poker Hill Road  
 
7:00 PM  Preliminary:  Subdivision Review- 2 Lot Subdivision 
  Applicant:  Lamphere  
  Docket #:  DRB 15-05 
  Location:  178 Beartown Road  
 
7:30 PM Sketch: Subdivision Review- 9 Lot Subdivision  
 Applicant: Jacobs  
 Docket #: DRB 16-01  
 Location: 16 Harvest Run  
 
8:00 PM  Other Business 

 Review minutes from 1-18-16 
   
8:30 PM  Adjourn 
 
Additional information may be obtained at the Underhill Town Hall.  The meeting and hearing are open to the public.  Pursuant to 24 VSA 
§§4464(a)(1)(C) and 4471(a), participation in this local proceeding, by written or oral comment, is a prerequisite to the right to take any 
subsequent appeal.  If you cannot attend the hearing, comments may be made in writing prior to the meeting and mailed to: Zoning & Planning 
Administrator, P.O. Box 120 Underhill, VT 05489 or to zoning@underhillvt.gov  
 

***Note:  The timing of agenda items is approximate and subject to change*** 

mailto:zoning@underhillvt.gov
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Contents:  

a) Marc & Jane Maheux Application for Subdivision: Final (dated 12/7/2015); 
b) A copy of the Survey Plat prepared by David A. Tudhope (#538), Project No. 759, 

Sheet 1 (dated 5-20-2011); 
c) A copy of the completed Subdivision Checklist: Final Hearing; 
d) A copy of the ANR Form 1 (Notice of Overshadowing at the time of Filing an 

Application for a Wastewater System and Potable Water Supply Permit) (No date); 
e) A copy of VT DEC ANR Wastewater and Potable Water Supply Permit -Project #: 

WW-4-4126 (dated October 21, 2013); 
f) A copy of completed application for water allocation from the Jericho-Underhill 

Water District for the proposed two units (810 gpd: 6 bedrooms @ 135 gals per day) 
for the newly created lot; 

g) A copy of the draft warranty deeds for both lots; 
h) A copy of the Project Review Sheet from the VT Department of Environmental 

Conservation & Natural Resources Board (date initiated 10-14-13); 
i) A copy of the letter from Harry Schoppmann of the Underhill Jericho Fire 

Department (dated October 29, 2013); 
j) A copy of input from the Chittenden South Supervisory Union (dated October 25, 

2013); 
k) A copy of the Findings Checklist; 
l) A copy of a letter from the Applicant to the DRB, Re: Explaining Concerns on the 

Preliminary Findings Checklist (dated 11-25-2013); 
m) A copy of the Application for Water Connection (Jericho-Underhill Water District), 

(dated 6-10-2004) with a 8.5” x 11” copy of the Survey Plat prepared by David A. 
Tudhope (dated 5-20-2011); 

n) A copy of a letter from the Applicant to the Selectboard (dated 2-9-2015); 
o) A copy of a letter from Town Administrator to Marc Maheux, Re:  Requirement for 

Access Permit (dated 2-19-2015); 
p) A copy of the Preliminary Subdivision Findings and Decision (dated 1-6-2014); 
q) A copy of the Conditional Use Approval for an Earth Disturbance Project Findings 

and Decision (dated  6-21-2012); 
r) A copy of the Sketch Plan Letter to Applicant (dated 6-12-2012); 
s) A copy of the DRB minutes from the 6-4-12 Sketch Plan meeting; 
t) A copy of the DRB minutes from 11-4-2013 Preliminary Subdivision Review; 
u) A copy of the DRB minutes from 12-2-2013 continued Preliminary Subdivision 

Review; 
v) A copy of the hearing notice as published in Seven Days, posted in 3 public places 

and mailed to abutters; 
w) A copy of the ANR Atlas map indicating slope and the Special Flood Hazard Area; 
x) A copy of the tax map for PH038 indicating zoning districts; 
y) A copy of the procedure checklist for this meeting; and 
z) This Memo. 
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Final Hearing on the Application of  

Marc and Jane Maheux for a 2-Lot Subdivision 
 

Applicant(s):   Maheux 
Consultant(s): David Tudhope 
Property Location:  38 Poker Hill Rd. (PH038) 
Acreage:   ±15.2 Acres 
Zoning District(s):  
  
UNDERHILL FLATS VILLAGE CENTER: 1 acre 
150 ft road frontage 
Setbacks:   Front – 0 ft 
Side & Rear – 20 ft 
Accessory Bldgs. – @ bldg line (front) 
15 ft (side & rear lines) 
Max. Bldg. Coverage: 50% 
Max. Lot Coverage: 75% 
Max. Building Height: 35 ft  
 

RURAL RESIDENTIAL:  3 acres 
250 ft road frontage 
Setbacks:   Front – 30 ft 
Side & Rear – 50 ft 
Accessory Bldgs. – 30 ft (front) 
20 ft (side & rear lines) 
Max. Bldg. Coverage: 25% 
Max. Lot Coverage: 50% 
Max. Building Height: 35 ft 

**Portions of the property are also within the Flood Hazard Overlay District.  See Table 2.7 and Article VI 
for additional information.  The ANR Atlas map indicates the location of the Special Flood Hazard Area** 
   
Relevant Regulations: Unified Land Use & Development Regulations (last amended 3-4-

2014) and 2002 Underhill Road Policy 
   
• Section 2.2(E) – Boundary Interpretations (pg. 5) 
• Article II, Table 2.2 – Underhill Flats Village Center District (pg. 9) 
• Article II, Table 2.3 – Rural Residential District (pg. 12) 
• Article II, Table 2.7 – Flood Hazard Overlay District (pg. 24) 
• Section 3.2 – Access (pg. 27) 
• Section 3.7 – Lot, Yard & Setback Requirements (pg. 35) 
• Section 3.13 - Parking, Loading and Service Areas (pg. 41) 
• Section 3.14 – Performance Standards (pg. 43) 
• Section 3.18 – Steep Slopes (pg. 53) 
• Section 3.19 – Surface Waters & Wetlands (pg. 60) 
• Section 3.22 – Water Supply & Wastewater Systems (pg. 65) 
• Article VI – Flood Hazard Area Review (pg. 120) 
• Article VII- Section 7.6 – Final Subdivision Review (pg. 139) 
• Article VII- Subdivision Standards- Sections 8.1-8.8 

 
Comments/Questions 
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• The DRB held a sketch plan review of the application on 6-4-2012.  The preliminary 
subdivision review hearing was held on 4/6/2015.  The minutes of these meetings are 
provided.  

• The preliminary application submitted to the DRB was identical to the application 
reviewed in November and December 2013.  Several supporting documents were added 
(i.e. Letter from Applicant to the Selectboard (dated 2-9-2015), Letter from Town 
Administrator Brian Bigelow to Marc Maheux, Re:  Requirement for Access Permit 
(dated 2-19-2015); and ANR Atlas maps. 

• The Applicant also sought Conditional Use Review approval for an earth disturbance 
project and is subject to the conditions in the DRB decision dated 6-24-2012.  See 
attached decision. 

• A site visit was held at 6:00 on 4/6/2015 as part of the Preliminary Hearing. The DRB 
granted preliminary approval to the application on 4/6/2015.  

• Access Permit (See Section 3.2 below)  
 

REVIEW OF RELEVANT SECTIONS: 
 
Article II, Table 2.2 – Underhill Flats Village Center District (pg. 9) 
 
The purpose of the this district is to allow for the continuation of existing small scale 
commercial, residential and public uses, and to encourage development that is compatible with 
and promotes a compact, historic village settlement pattern. 
 
The newly created lot will meet the frontage requirement of 150 ft for this zoning district.   
 
Article II, Table 2.3 – Rural Residential District (pg. 12) 
 
The purpose of this district is to accommodate medium density development on land that has 
access to public roads where traditional development has taken place, and where soil cover is 
thicker than on the hillside.   
 
There is no development proposed within the Rural Residential zoning district. (See zoning 
map.) 
 
Article II, Table 2.7 – Flood Hazard Overlay District (pg. 24) 
 
Portions of the property contain areas within the Flood Hazard Overlay District (Zone A).  No 
development is proposed in these areas.  
 
Section 3.2 – Access (pg. 27) 
 
The lot currently has two access points off from Poker Hill Road.  No improvements to either 
driveway are proposed.  The Selectboard has determined that no access permit is required for 
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the 15.26 acre lot unless improvements are proposed.  See letter from Town Administrator 
Brian Bigelow dated 2-19-2015. 
 
Although the Selectboard has determined that an access permit is not required, the zoning 
regulations require that driveways serving minor subdivisions meet the requirements of Section 
3.2 and the Town Road Policy.  Section 3.2 requires that driveways (serving up to 3 lots) meet B-
71 standards.  If no improvements, changes to length or alignment are proposed and the 
existing driveway is proposed to be used ‘as is’, then the existing construction of the driveway 
should be reviewed.  The Board should determine whether or not the existing driveway meets 
the minimum standards.  If not, the final decision should include a condition that the existing 
driveway be improved to meet B-71 Standards.  
 
Section 3.7 – Lot, Yard & Setback Requirements (pg. 35) 
 
Page 6 and Page 8 of the Findings Checklist and the survey plat indicate that “the building 
envelope shall be what the current zoning regulations allow.”   
 
The proposed development meets all lot, yard and setback requirements.  
 
Section 3.13 - Parking, Loading and Service Areas (pg. 41) 
 
At their meeting on 4/6/2015, the DRB determined that the application met all requirements 
for parking, loading and service areas. 
  
Section 3.14 – Performance Standards (pg. 43) 
 
The residential use proposed does not conflict with any of the performance standards listed in 
Section 3.14. 
 
Section 3.18 – Steep Slopes (pg. 53) 
 
The Applicant received Conditional Use approval for an earth disturbance project in 2012.  
According to the decision, no earth disturbance work was permitted below the 788 contour 
line.  The work has been completed with a finished grade of less than 15%.  
 
Section 3.19 – Surface Waters & Wetlands (pg. 60) 
 
Top-of-bank for the Roaring Brook is indicated on the survey plat, and no development is 
proposed anywhere near this brook.  
 
According to the Vermont wetlands inventory, there are no mapped wetlands on the property. 
 
Section 3.22 – Water Supply & Wastewater Systems (pg. 65) 
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The Applicant has provided an approved Wastewater System and Potable Water Supply Permit 
(WW-4-4126) issued by the VT Department of Environmental Conservation on October 21, 
2013.  The septic permit is for a “proposed four bedroom single family residence and a two 
bedroom single family residence” on the subdivided lot.   
 
At their 4/6/2015 meeting, the DRB approved one principal existing dwelling on Lot 2 and one 
principal dwelling on Lot 1.  
 
It appears that the septic system is located outside of the required riparian setback as listed in 
Section 3.22(C)(4). 
 
The Applicant has provided a Jericho-Underhill Water District application for water allocation.  
The Applicant requested 810 gallons per day for ‘two unit housing’.  The application states that 
the allocation request is based on the following considerations and calculations “135 Gals/per 
day * bedrooms).  The request was reviewed and accepted by the District Board on 7-1-2013. 
 
Article VI – Flood Hazard Area Review (pg. 120) 
 
At their meeting on 4/6/2015, the DRB determined that all proposed development is located 
outside of this area. 
 
Article VII- Section 7.6 – Final Subdivision Review (pg. 139) 
 
The purpose of final subdivision review is to determine final project conformance with the 
municipal plan, the regulations and other municipal ordinances in effect at the time of 
application.  
 
It was determined at the sketch plan meeting on 6/4/2012 that preliminary subdivision review 
would not be waived in accordance with Section 7.5(B). A site visit and preliminary hearing was 
held on 4/6/2015. The DRB issued a Preliminary Decision on 4/6/2015. The submission 
requirements of Section 7.6 and the hearing requirements of Section 7.6(C) have been fulfilled. 
 
Section 7.7 – Plat Recording Requirements (pg. 140)  
 
Within 180 days of the date of final subdivision approval by the DRB, the applicant shall file a 
Mylar of the approved plat and the site plan in accordance with the regulations of Section 7.7.  
 
Article VIII- Subdivision Standards- Sections 8.1-8.8 
 
At their meeting on 4/6/2015, the DRB found the application to be in conformance with all 
applicable sections of Article VIII.   
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Underhill DRB Rules of Procedure 
Final Hearing Checklist 

Subdivision Revision Request of 
Marc & Jane Maheux 

2-1-2016 
 
State the following:  
 

1) “This is a final hearing on the application of Marc & Jane Maheux for a 2-lot subdivision of 
land they own at 38 Poker Hill Road in Underhill, VT. The purpose of final subdivision review 
is to determine final project conformance with the municipal plan, these regulations, and 
other municipal ordinances in effect at the time of application. 
 
This subdivision is subject to review under the Unified Land Use and Development 
Regulations and the 2002 Underhill Road Policy, and was classified as a minor subdivision 
after the sketch plan review. 
 

2) Copies of the Rules of Procedure that the Board follows are available for review from the 
Planning & Zoning Administrator. 

 
3) The order of speakers tonight will be: 
 

a. We will hear from and ask questions of Marc & Jane Maheux and/or their consultant(s); 
b. Then we will hear and ask questions of the Interim Planning & Zoning Administrator, 

Brian Bigelow; (See Staff Report) 
c. Then we will give other persons in the room a chance to speak.  Under our Rules of 

Procedure each speaker is limited to five minutes; however, that time can be extended 
upon request to the Board and majority consent of the Board; then  

d. The Applicants and/or their consultant(s) will have an opportunity to respond; then; 
e. Final comments will be solicited from all parties. 
f. All speakers should address their comments to the Board, not to other parties present 

at the hearing. 
g. Board Members may feel free to ask questions of any speaker. 
 

4) Are any State or municipal representatives present? 
 
5) An Interested Parties Info Sheet has been provided to all attendees.  Please review it for 

further information.   
 
Then state: 
 
"Only those interested persons who have participated, either orally or through written 
statements in a DRB proceeding may appeal a decision rendered in that proceeding to the 
Environmental Division of Superior Court. 
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6) If you are an applicant, or an interested party who wants to participate in the hearing, we 

will have you come up to the witness chair and clearly state your name, residential address, 
and mailing address if it differs. 

 
7) I am now going to swear in all those present who wish to speak tonight.  All individuals who 

plan to testify must take the following oath by responding "I do" at the end:  "Do you 
hereby swear that the evidence you give in the cause under consideration shall be the 
whole truth and nothing but the truth under pains and penalties of perjury?" 

 
8) Are there any conflicts of interest or have there been any ex parte communications on the 

part of the Board Members? 
 
9) At this point I am going to enter into the record the information package that was sent by 

the Planning & Zoning Administrator prior to the hearing.  The information included in this 
package relevant to this hearing is: 

 
Contents: 

a) Marc & Jane Maheux Application for Subdivision: Final (dated 12/7/2015); 
b) A copy of the Survey Plat prepared by David A. Tudhope (#538), Project No. 759, Sheet 1 (dated 

5-20-2011); 
c) A copy of the completed Subdivision Checklist: Final Hearing; 
d) A copy of the ANR Form 1 (Notice of Overshadowing at the time of Filing an Application for a 

Wastewater System and Potable Water Supply Permit) (No date); 
e) A copy of VT DEC ANR Wastewater and Potable Water Supply Permit -Project #: WW-4-4126 

(dated October 21, 2013); 
f) A copy of completed application for water allocation from the Jericho-Underhill Water District 

for the proposed two units (810 gpd: 6 bedrooms @ 135 gals per day) for the newly created lot; 
g) A copy of the draft warranty deeds for both lots; 
h) A copy of the Project Review Sheet from the VT Department of Environmental Conservation & 

Natural Resources Board (date initiated 10-14-13); 
i) A copy of the letter from Harry Schoppmann of the Underhill Jericho Fire Department (dated 

October 29, 2013); 
j) A copy of input from the Chittenden South Supervisory Union (dated October 25, 2013); 
k) A copy of the Findings Checklist; 
l) A copy of a letter from the Applicant to the DRB, Re: Explaining Concerns on the Preliminary 

Findings Checklist (dated 11-25-2013); 
m) A copy of the Application for Water Connection (Jericho-Underhill Water District), (dated 6-10-

2004) with a 8.5” x 11” copy of the Survey Plat prepared by David A. Tudhope (dated 5-20-
2011); 

n) A copy of a letter from the Applicant to the Selectboard (dated 2-9-2015); 
o) A copy of a letter from Town Administrator to Marc Maheux, Re:  Requirement for Access 

Permit (dated 2-19-2015); 
p) A copy of the Preliminary Subdivision Findings and Decision (dated 1-6-2014); 
q) A copy of the Conditional Use Approval for an Earth Disturbance Project Findings and Decision 

(dated  6-21-2012); 
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r) A copy of the Sketch Plan Letter to Applicant (dated 6-12-2012); 
s) A copy of the DRB minutes from the 6-4-12 Sketch Plan meeting; 
t) A copy of the DRB minutes from 11-4-2013 Preliminary Subdivision Review; 
u) A copy of the DRB minutes from 4-6-2015 Preliminary Subdivision Review; 
v) A copy of the hearing notice as published in SevenDays, posted in 3 public places and mailed to 

abutters; 
w) A copy of the ANR Atlas map indicating slope and the Special Flood Hazard Area; 
x) A copy of the tax map for PH038 indicating zoning districts; 
y) A copy of the procedure checklist for this meeting; and 
z) This Memo. 
 

10) We'll begin testimony, and hear from the Applicants and/or their consultant(s). 
 

11) Next we will hear from the Planning & Zoning Administrator. (See Staff Report) 
 
12) Are there members of the public who would like to speak? 
 
13) Any final comments from anyone? 
 
14) Does the Board feel that they have enough information at this time to make a decision on 

the application?   
 

a. If more information is needed to make a decision on the application, continue the 
hearing to a date and time certain, and outline for the Applicant(s) what is required at 
that continued hearing; or  

b. If, by consensus, enough information has been presented to make a decision on the 
application, announce that the evidentiary portion of the hearing is closed.   

 
15) Does the Board wish to discuss the application in open or deliberative session?  (After the 

ruling, continue with the info below.) 
 

“Within 45 days from this hearing, the Planning & Zoning Administrator, on behalf of the 
DRB, will send a copy of the final decision and letter to the Applicant, his consultant, and 
those who have participated in tonight’s hearing.  A 30-day appeal period will begin on the 
date the decision is signed.  The letter will outline the next steps in the process.  If there are 
no other comments or questions we will close this portion of the meeting. 

 





























































































































































































































































TOWN OF UNDERHILL, VT 
Planning & Zoning Administration 

 
P.O. Box 120, Underhill, VT 05489 Phone: (802) 899-4434, x106 
E-mail:  zoning@underhillvt.gov Fax: (802) 899-2137 
 
 

MEMORANDUM 
To: DRB, SB, UJFD, UCC  
From: Underhill Planning and Zoning  
Date: 1/25/2016 
Re: Agenda and Information for 2/1/2016 
  

Development Review Board 
NOTICE OF PUBLIC MEETING 

AGENDA 
Monday, February 1, 2016 - 6:30 Public Hearing 

Underhill Town Hall, 12 Pleasant Valley Rd. Underhill, VT 
 
6:30 PM Public Comment Period   
 
6:35 PM  Final: Subdivision Review-2 Lot Subdivision  
  Applicant: Maheux  
  Docket #: DRB 12-04 
  Location: 38 Poker Hill Road  
 
7:00 PM  Preliminary:  Subdivision Review- 2 Lot Subdivision 
  Applicant:  Lamphere  
  Docket #:  DRB 15-05 
  Location:  178 Beartown Road  
 
7:30 PM Sketch: Subdivision Review- 9 Lot Subdivision  
 Applicant: Jacobs  
 Docket #: DRB 16-01  
 Location: 16 Harvest Run  
 
8:00 PM  Other Business 

 Review minutes from 1-18-16 
   
8:30 PM  Adjourn 
  
 
Contents (HR016-Jacobs): 
 
a) Phil Jacobs Application for Subdivision: Sketch Plan (dated 1/5/2016); 
b) A copy of the completed Subdivision Checklist: Sketch Plan; 
c) A copy of the proposed subdivision plan; 
d) A copy of property abutters; 

mailto:zoning@underhillvt.gov


e) A copy of the notice sent to applicant and property abutters; 
f) Copies of the ANR Natural Resources Atlas maps showing primary agricultural soils and steep 

slopes; 
g) A copy of a zoning map of the property (HR016); 
h) A copy of the procedure checklist for this meeting;  

 
Sketch Plan Review of the Application of Jacobs for a 9-lot Subdivision 

 
Applicant(s): Phil Jacobs    
Consultant(s): O’Leary-Burke Civil Associates   
Property Location: 16 Harvest Run Lane     
Acreage: 45 acres     
Zoning District(s): Underhill Flats Village Center (formerly known as Residential)    
 
RURAL RESIDENTIAL:  
Minimum Lot Size:  1 acre 
Minimum Frontage:   150 ft 
Setbacks (Principal Structures): Front – none 

    Side & Rear – 20 ft 
Setbacks (Accessory Bldgs.):  Front—must be located at or to the rear of the front line of the principal building 

Side & Rear – 15 ft 
Max. Bldg. Coverage:   50% 
Max. Lot Coverage:    75% 
Max. Building Height:   35 ft 
 
     
 
Relevant Regulations: 2014 Underhill Unified Land Use & Development Regulations, 2015 Underhill 
Road Policy 
 
• Article II, Table 2.2 – Underhill Flats Village Center District (pg. 9) 
• Section 3.2 – Access (pg. 27) 
• Section 3.7 – Lot, Yard & Setback Requirements (pg. 35) 
• Section 3.17 – Source Protection Areas (pg. 52) 
• Section 3.18 – Steep Slopes (pg. 53) 
• Section 3.19 – Surface Waters & Wetlands (pg. 60) 
• Section 3.22 – Water Supply & Wastewater Systems (pg. 65) 
• Section 7.2 – Applicability (pg. 132) 
• Section 7.3 – Sketch Plan Review (pg. 134) 
• Article VIII – All (pg. 143) 

 
  



Comments/Questions 
 

• The parcel is located within the Underhill Flats Village Center Zoning District. 
• The applicant proposes subdividing a ±45.0 acre lot into 8 residential lots of various sizes (Lot 8: 

4.14 acres, Lot 9: 2.61 acres, Lot 10: 2.36 acres, Lot 11: 1.19 acres, Lot 12: 1.41 acres, Lot 13: 
1.28 acres, Lot 14: 1.02 acres, Lot 15: 3.25 acres) and a remainder lot (Lot #6: 9.5 acres.  

• While single family and two family dwellings are permitted uses, any proposed multifamily 
dwellings would require condition use approval.  

• The proposed new lots appear to meet the required acreage and road frontage.  
• The preliminary and final plans should indicate the locations of building envelopes and septic 

and water systems. The preliminary and final plans should also include detailed road and 
driveway plans.  

• Comments should be solicited from the Conservation Commission, school district and fire 
department.  

• The sketch plan proposes two new dead-end roads, one serving Lots 13-15 (Road #1) and one 
serving Lots 8-12 (Road #2). It appears that the sight distance at the intersection of Jacobs Hill 
Road and Road #2 may not be adequate enough to comply with VT AOT A-76 standards for 
development roads. Measurements of sight distance and information on the grades of Road #2 
and Jacobs Hill Road approaching the intersection should be included in the preliminary and 
final applications.  

• The sketch plan proposes two new dead-end roads. However, Section 8.6(B)(2)(e) states that 
development roads “shall, to the extent physically feasible, be laid out to…extend or connect to 
existing or planned roads adjoining the subdivision, under joint agreement or in common or 
public ownership.” Staff finds there would be benefit in a layout with greater connectivity in 
road layout, assuming that such a layout would not cause adverse impact on steep slopes. 

• The description of Site Layout and Design for the Underhill Flats Village Center District (Section 
5.3(B)(2)(a)) states that “site design and layout shall…include sidewalks or paths to facilitate 
pedestrian circulation.” Sidewalks or paths should be included on the plans submitted with the 
preliminary and final application.       

• Access approval should be obtained from the Selectboard prior to submitting an application for 
final subdivision review. Since the longer of the two proposed roads (Road #2, on the eastern 
part of the property) will serve more than four lots, it is considered a development road and 
must meet town highway standards and VT AOT A-76 standards for development roads as most 
recently amended.  The applicant has submitted a request for a road width of 22’ rather than 
the required 24’ for a development road serving 5 or more residences (2015 Underhill Road 
Standards, 6.5(A)(3)). The Road Standards state that the actual widths of development roads 
shall be determined by the Selectboard based on anticipated traffic including the size and 
amount of truck traffic anticipated (Section 6.4(A)(3)). Therefore, this waiver request should be 
submitted to the Underhill Selectboard for review under the town highway ordinance.  

• Drafts of the shared maintenance agreement for the roads and draft deeds should be included 
in the preliminary and final applications.  

• Portions of the property (Lots 8, 9, 10, 11 and 12) appear to contain steep slopes (15-25%) and 
very steep slopes (>25%) (See attached map). These areas should be indicated on the site plan 
submitted with the preliminary and final applications. Section 3.18(D) states that 
“development…shall be sited to minimize site disturbance on steep slopes (15-25%)” in 
conformance with standards 3.18(D)(1-5). Section 3.18(E) states that “site disturbance and 
development…is prohibited on very steep slopes (>25%) except for activities that are exempted 



under Subsection B, and [activities described in 3.18(E)(a-d], which must otherwise meet all 
relevant steep slopes standards under Subsection D.” If development is proposed on steep or 
very steep slopes, the preliminary and final applications must include the components required 
by 3.18(C). Also see Section 8.3.C. Rock Outcrops, Steep Slopes, Hillsides & Ridgelines. 

• The board should discuss whether there is a need for a stormwater management and erosion 
control plan, as per Section 8.5(B-C).  

• The applicant has identified the location of several small streams and Class 3 wetlands on the 
property. Per Section 3.19(D)(3)(a-b), all structures and other impervious surfaces shall be set 
back at least 25 feet from these streams and wetlands.   

• Parts of proposed lots 13-15 appear to contain prime agricultural soils (see attached map). As 
per Section 8.3(F), development on prime agricultural soils shall be avoided to the extent 
physically feasible. However, the Underhill Flats Village Center District is defined as an area 
intended to reinforce a “compact, pedestrian scale and pattern of development.” The proposed 
development is compatible with that goal.  

• The DRB may want to hold a site visit for this project. 
• The Applicant should obtain a Project Review Sheet from the State. 
• Recommended classification: major subdivision. 

 
 

Underhill DRB Rules of Procedure 
Hearing Checklist 

Sketch Plan Review  
Request of Phil Jacobs  

2-1-2016 
State the following:  
 
1) “This is a sketch plan review of the application of Phil Jacobs for a 9-lot subdivision at 16 Harvest 

Run in Underhill, VT.”   
 

Sketch plan review is an informal, pre-application review process intended to acquaint the DRB with 
a proposed subdivision during the conceptual stage of the design process, before the applicant 
incurs significant expense in preparing a formal application. This informal review and discussion at a 
regular meeting of the DRB helps identify the type of subdivision and subdivision layout that will 
best meet the needs of the subdivider and the requirements of these regulations.   
 
The sketch plan review is not a hearing, and the requirements for interested party status do not 
apply.  This means that we do not swear speakers in, but we will ask that you identify yourself and 
your give address to the Board before you comment so that we can keep an accurate record of this 
meeting in the Minutes.    

 
2) The order of speakers tonight will be: 
 

a. We will hear from and ask questions of the Applicant, Mr. Jacobs, and/or his representative(s); 
b. Then we will hear and ask questions of the Interim Zoning & Planning Administrator, Brian 

Bigelow;  



c. Then we will give other persons in the room a chance to speak.  Under our Rules of Procedure, 
each speaker is limited to five minutes; however, that time can be increased upon request to 
the Board and majority consent of the Board; then  

d. The Applicant(s) and/or their representative(s) will have an opportunity to respond; then 
e. Final comments will be solicited from all parties. 
f. All speakers should address their comments to the Board, not to other parties present at the 

hearing. 
g. Board members may feel free to ask questions of any speaker. 
 

3) At this point we’ll begin review and hear from Mr. Jacobs and/or his representative(s). 
 
4) Next we will hear from the Zoning & Planning Administrator. 
 
5) Are there members of the public who would like to speak? 
 
6) Any final comments from anyone? 
 
7) Does the Board feel that they have enough information to decide whether the proposed sketch plan 

has fulfilled the application requirements?  
 
8) Does the Board classify the proposed subdivision as Major or Minor?  (If the subdivision is classified 

as Minor, the Applicant(s) may request a waiver of the Preliminary Hearing requirement.  If such is 
requested, the Board should rule on the waiver request in open session). 

 
9) Does the Board wish to discuss the application in open or closed session?  (After the ruling, continue 

with the info below.) 
 

“Within 15 days from this meeting, the Zoning & Planning Administrator, on behalf of the DRB, will 
send a letter to the Applicant(s) that: 
 
1. Indicates whether the subdivision as proposed would be reviewed as a minor or major 

subdivision, or planned unit development, and outlines the associated review process. 
2. Indicates whether the proposed subdivision generally conforms to these regulations, or will 

require modifications to conform to the regulations. 
3. Identifies specific areas of concern to be addressed in subdivision application, including 

potential impacts to adjoining property owners, significant natural or scenic resources, 
municipal roads and infrastructure, and community facilities and services. 

4. Recommends additional information, studies or supporting documentation to be submitted 
with the application for subdivision review. 

 
All abutting neighbors will receive notice of the next public meeting via Certified Mail.  If there are 
no other comments or questions we will close this portion of the meeting.”   
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